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1[TAMIL NADU] ACT NO. 1 OF 1908".
[TEE [TAaMir Napu] Estates Lanp Acr, 1908.]

(Received the assent of the Governor on the 25th March
1908, and that of the Governor-General on the 28th
June 1908.) o

An Act to declare and amend the law relati ng
to the holding of land in estates in the
*[State of Tamil Nadu.’.

W HEREAS it is expedient to amend and declare the Preamble

law relating to the holding of land in estates in the
3(State of Tamil Nadu]; It is hereby enacted as
follows :— '

CHAPTER 1.
PRELIMINARY.

1. This Aot may be called the [Tamil Nadu]Short title.

Estates Land Act, 1908;

It shall come into force on the first day Commence
of July 1908 : ment.

1 These words were substituted for the word ‘Madras” by
the Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment)
Orger, 1069, which came into force on the l4th January
1969.

2 For Statement of Objects and Reasons, ses Fort St. George
Gazette, Part IV, 1005, page 173; for Report of Select Committee,
see tbid, 1908, page 3; and for Proceedings in Council, see tbid,
1905, pages 368, 433, 509; sbid, 1007, page 226; ibid, 1908, pages
2, 41, 69, 97, 133, 163, 197, 229, 261, 293, 323, 353, 383, 413, -
443, 487, 513 and 587.

This Act will cease to be in force in estates notified under
the Tamil Nadu Estates (Abolition and Conversion into Ryotwari)
Act, 1948 (Tamil Nadu Act XXVI of 1948)—See soction 3
of that Act. .

3 This expretsjon wassubstituted for the expression ‘‘Presi-
denoy of Madras™ by the Tamil Nadu Adaptation of Laws Order,
1970, which was deemed to have come into ford® on the 14th
J enuary 1969. [ .

125-19—35a
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Loosl extnt gnd it shall extend to the whole of the Piesidency of

Definitions.

“Agriculture.

¢¢Qyllector”.

“Egixte”.

Madras except the Presidency Town If Jand
the portion of the Nilgiri district known as the
South-East Wynaad,

2. ]

3. In this Aot, unless there is something
repugnant in the subject or context—

(1) “Agrioulture’” . with its grammatical
variations and cognate expressions shall include
horticulture.

3[1-A) “Collector” means a Revenue Divisional
Officer and includes any person appointed by the
‘(State Government) whether by name or in virtue
of his cffice, to exercise any of the functions of a
Collector under this Act.]

(2) ** Estate ” means—

() any permanently-settled estate or tem-
porarily-settled zamindari;

(b) any portion of such permanently-settled
estate or temporarily-settled zamindari which is
separately registered in the office of the Collestor;

(c) any unsettled palaiyam or jagir;

! The words ‘“the district of Malabar” were omitted by the
Madras Adaptation of Laws Order, 1957.

2 This section was repealed by section 83 of, and the Second
Schedule to, the Tamil Nadu Repealing and Amending Act, 1957
(Tamil Nadu Act XXV of 1957).

In so far as this Aot applies to, and is in force in, the
added territories, thia section was repealed by section 18 of
the Tamil Nadu (Added Territories) Extension of Laws Act,
1964 (Tamil Nadu Act 8 of 1964).

* This olause was inserted by section 4 (1) of the Tamil Nadu

f};;ztes Land (Amendment) Act, 1934 (Tamil Nadu Act VIIT of
).

¢ The words “‘Provincial Government” were substituted for
the words “Local Government® by the Adaptation Order of 1937
and the word *State” was substituted for “Provincial” by
theAdap astun Order of 1950.
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i (d) - any inam village of which the grant has

been made, confirmed or recognized by the *[ 1
Government, notwithstanding that subsequent to the
grant, the village has been partitioned among the
grantees or the successors in title of the grantee or
grantees. :

* [Fzplanation (1).—Where a grant as an inam
is expressed, to be of a named village, the area which
forms the subject-matter of the grant shall be deemed
to be an estate notwithstanding that it did not
include certain lands in the village of that name which,
have already been granted on service or other tenure
or been reserved for communal purposes.]

Ezxplanation *[(2)].— Where an inam village is
resumed by the Government, it shall cease to be an

estate; but, if any village so resumed is subsequently

regranted by the Government as an inam, it shall
from the date of such re-grant, be regarded as an
estate.

Ezxplanation *[(3)].—Where a portion of an
inam village is resumed by the Government, such
portion shall cease to be part of the estate, but the
rest of the village shall be deemed to beaninam
village for the purposes of this sub-clause. If the
portion so resumed or any part thereof is subsequently
regranted by the Government as an inam, such
portion or part shall, from the date of such re-grant,
be regarded as forming part of the inam village for
the purposes of this sub-clause];

1 This sub-clause was substituted for the original sub-clause
(d) by seotion 2 (i) of the Tamil Nadu Eatates Land (Third
Amendment) Act, 1936 (Tamil Nadu Act XVILI of 1936). ‘

nm,)’ el ed*A)uewt British> was omitted by the Adaptation
p‘do wr0 3 teJ0f 1950.

3 Ol Explanations (1) and (2) were renumbered as Expla.
nations (2) and (3) respectively and Explanation (1) was inserted
by section 2 (1) of the Madras Estates Land (Amendment) Act,
19045 (Madras Aot II of 1945), re-enacted permsanently by
section 2 of, and the First Schedule to, the Tamil Nadu Re-
enacting (No. II}) Act, 1948 (Tamil Nadu Act VIIT of 1948),
This amendment shall be deemed to have had effect as from
the date on which the Tamil Nadu Estates Land (Third Amend-
tx_nent) Act, 1936 (Tamil Nadu Aot XVIII of 1936) came inte
oroe,

649
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(¢) any portion consisting of one or more
villages of any of the estates speocified above in clauses

(a), (b) and (¢) whish is held on a permanent under-
tenure.

““Holding"". (3) ‘“ Holding” means a parcel or parcels
of land held under & single *[patta] or engagement in
a single village : :

Provided that if the landholder and ryot so
agree in writing any portion of a holding as above
defined shall be treated as a separate holding.

(4) “Improvement® means with reference to .
a ryot’s holding any work which materially adds to
the value of the holding, which is suitable to the
holding and consistent with the character thereof,
and which if not executed on the holding, is either
executed directly for its benefit or after execution is
made directly beneficial to i, and, subject to the
foregoing provisions, includes—

¢ Improvement”

(2) the construction of tanks, wells, water
channels, and other works for the storage, supply, or
distribution of water for agricultural purposes;

(b) the construction of works for the drainage
of land, orfor th: protection of land from floods, or
from erosion or from other damage by water ;

(c) the reclaiming, clearing, enclosing, levelling,
or terracing of land and the preparation of land for
irrigation ;

(d) the erection of buildings on the holding or

- in its immediate vicinity, elsewhere than on the village-

site, required for the convenient or profitable use or

ocoupation of the holding and the erection of

‘dwelling houses for the ryot and his family and
servants;

(¢) therenewal or reconstruction of any of the
foregoing works, or alterations therein or additions
' thereto ; and

1 This word was substituted for the word ¢ puttah ™ by
gaction 2 of the Tamil Nadu Estates Land (Amengmentc) Act,
1934 (Tamil Nadu Aot VIII of 1934). ‘
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(f) the planting of fruit trees and fruit gardens;
but does not include, unless made with the written
consent of the landholder, any work which prejudi-
cially affects any other land of the landholder.

(5) “Landholder” means a person owning an ‘Landholder”.
estate or part thereof and includes every person
entitled to collect the rents of the whole or any
portion of the estate by virtue of any transfer from
the owner or his predecessor-in-title or of any order
of a competent Court or of any provision of law. -

Where there is a dispute between two or more
persons as to which of them is the landholder for all
or any of the purposes of this Act or between two or
more joint lana.. lders as to which of them is entitled
to proceed and be deslt with as such landholder, the
person who shall be deemed to be the landholder for
such purposes shall be the person whom the Collector
subject to any decree or order of a competent Civil
Court may recognize or nominate as such land-
holder in accordance with rules to be framed by the
[State Government] in this behalf.

(6)’[*****#*]

(7) ’[* k Kk ok Kk ok Kk ]

(8) “Pay”, “payable” and “payment’ used «Pay,” eto.
with reference to rent include “deliver”, ‘“deliverable”
and ‘“delivery”. :

(9) “Prescribed” means prescribed from time *Prescribed”
to time by the 1[State Government] by notification
in the official Gazette.

1 The words “Provincial Government” were substituted for
the words “Local Government” by the Adaptation Order of 1937
and the word ‘‘State” was substituted for ‘Provincial” by th
Adaptation Order of 19560,

2 Clauses (6) and (7) were omitted by section 4 (3) of the Tamil
Nadu Estates Land (Amendment) Aot, 1934 (Tamil Nadu Aet VIIL

of 1034).
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“Priv&u; land ", 1[(10) «Private land"}-—

(@) in the case of an estate within the meaning of
2[sub-clause (a), (b), (c) or (e) of clause (2),] means the
domain or home-farm land of the landholder by
whatever designation known, such as, kambattam, khas,
&ir or pannet, and includes all land which is proved
to have been cultivated as private land by the land-
holder himself, by his own servants or by hired

- labour, with his.own or hired stock, for a continunous
period of twelve years immediately before the
commencement of this Act; and -

(b) in the case of an estate within the meaning
of sub-clause (@) of clause (2), means—

(i) the domain or home-farm land .of the land-
holder, by whatever designation known, such as
kambatiam, khas, sir or pannai ; or

s

(ii) land which is proved to have been culti-
vated as private land by the landholder himself, by
his own servants or by hired labour, with his own
or hired stock, for a continuous period of twelve
years, immediately before the first day of July 1908,
provided that the landholder has retained the kudiva-
ram ever since and has not converted the land into
ryoti land ; or

(iii) land which is proved to have been
_oultivated by the landholder himself, by his own
servants or by hired labour, with his own or hired
stock, for a continuous period of twelve years
immediately before the first day of November 1933,
provided that the landholder has retained the kudi-
varam ever since and has not converted the land into
ryoti land; or

1 This olause was substituted for the original clause (10) by
seotion 2 (ii) of the Tamil Nadu Estates Land (Third Amendment)
Act, 1936 (Tamil Nadu Aot XVIIX of 19386).

2 These words, brackets, letters and figure were substituted
- or the words, brackets, lettersand figure “sub-olause (a), (8)s (c) or
. S;) of"lc]Nauges Ig)” !;y seotign A:in of, £nd ﬁm Second Scheduls to, the
amil Nadu Repealing an endi ot, 1955 (Tamil
XXXVI of 1958). 8 i (Taril Nadu Aok
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(iv) land the entire kudivaram in which
was acquired by the landholder before the first.day
of November 1933 for valuable consideration from
a person owning the kudivaram but not the
melvaram, provided that the landholder has retained
the kudivaram ever since and has not converted
the land-utsitg ewvewdnlgnd = gnd provided further
that, Wwhigyenue aClOWyaram  was acquired at a
sale for arrears o'i’f’%ﬁf‘f e land shall not be deemed
to be private land unless it is proved to have been
cultivated by the landholder himself, by his own
servants or by hired labour, with his own or hired
stock, for a continuous period of twelve years since
the acquisition of the land and before the commence- .

YTamil ment of the 1[Tamil Nadu] Estates Land (Third

fggul Amendment) Act, 1936,

XVIII of :

1936. 2[(11) “Rent” means whatever is lawfully paya- <‘Rent.”
ble in money or in kind or in both to a landholder by
aryot for the use or occupation of land for the purpose
of agriculture and includes whatever is lawfully
payable on account of water supplied by the landhol-
der or taken without his permission for cultivation of
land where the charge for water has not been consoli-

dated with the charge for the use or occupation of the
land.

For the purposes of sections 5, 27, 28, 59 to 72,
77 to 131, 135, 136, 145 to 148, 165, 210 and 211
and the Schedule, rent includes also—

(@) any local tex, cess, fee or sum lawfully payable

" to a landholder by a ryot as such in addition to the rent

due according to law or usage having the force of law

and also money recoverable under eny enactment for
the time being in force as if it was rent ; and

1 These words were substituted for the word ‘Madras™ by the
Tamil Nadu Adaptation of Laws Order, 1969,as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969.

2 This clause was substituted for the original clause (11) by
geotion 4 (5) of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIIT of 1934). :
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(b) sums lawfully payable to a landholder by a
ryot as such on account of pasturage fees and ﬁshery
rents.]

/Revenuo _(12) “Revenue field”’ means a survey field, or any

field.” field or parcel of land, on which a definite ren i3
‘payable, or which in case of dispute may be declared
by a Collector to be & revenue field. -

(13) 1[* L ] *\ *]

;ffr" e, (14) “Revenue year » means the year ending
on the 30th June, :

(15) “Ryot”’ means a person who holds for the
purpose of agriculture ryoti land in an estate on
condition of paying to the landholder the rent which
is legally due upon it.

:[Explanation.—A person who has occupied
ryoti land for a continuous period of twelve years shall
be deemed to be a ryot for all the purposes of this

Act.]
“Ryo ti (16) “Ryoti land” means cultivable land in
land. an estate other than private land but does not
include—

3{(a) beds and bunds of tanks and of supply,
drainage, surplus or irrigation channels ;]

~ (b) threshing-floor, cattle-stands, village-sites,
and other lands situated in any estate which are set
apart for the common use of the villagers;

(c) lands granted on service tenure either free
of rent or on favourable rates of rent if granted before
the passing of this Act or free of rent if granted after
that date, so long as the service tenure subsists.

s 1 Clause (13) was omitted by section 3 of the Tamll Nadu Estatos
Land (Amendment) Act, 1934 (Tamil Nadu Act VIIX of 1934).

2 Explanation to clause (15) was added by section 4 (8), tbid,

8 This sub-clause was substltuted for the original sub-olauge
(a) of clause 16 by section 4 (7), ¢bid,  -.
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(17) “Signed” includes stamped with the name ‘‘Signed”.

of the person purporting to sign.
(18) *“Tahsildar” includes a Deputy Tahsildar.

“Tahsildar.”

(19) “Village” means any local area situated in or “Vjllage.”

constituting an estate which is designated as a village
in the revenue accounts and - for which the revenue
accounts are separately maintained by one or more
karnams or which is now recognized by the [State
Government] or may hereafter be declared by the
1[State (overnment] for the purposes of this Act to
be a village, and includes any hamlet or hamlets which
may be attached thereto.

| CHAPTER IL

. ]
1 GENERAL Ricuts.

*4. Subject to the provisions of this Act, a Landholder’s
landholder is entitled to collect rent in respect of all ;;%*t‘t to colle

ryoti land in the occupation of aryot.

5. (1) The rent of ryoti land together with Renttobea

any interest which may be due in respect thereof shall
be a first charge upon the holding and upon the
produce of the holding or any part thereof, provided
that, if gathered, the produce is in the custody or
possession of the ryot or deposited on the holding
or on & threshing-floor or place for treading out grain,
or the like, whether in the fields or within the
homestead.

1 The words ‘‘Provincial Government *° were substituted for
the words ‘““Local Government’’ by the Adaptation Order of 1937
and the word ¢State” was substituted for ‘‘Provincial” by the
Adaptation Order of 1950. '

2 Under section 3 (7) of the Tamil Nadu Estates Land (Reduction
of Rent) Act, 1947 (Tamil Nadu Act XXX of 1947), a landholder

 ghall not be entitled to collect rents due with effect from the

commencement of fasli 1357 or interest thereon in respect of any
ryoti land for which the rate of rent has been fixed by the Govern-
ment under geotion 3 (2) of that Act and is recoverable by them
under seotion 3 (4) of that Act. Under section 4 of that Act,a ryot
has to pay only the rent fixed by the Government under section
3 (2) or (2-A) of the Aot aforesaid notwithstanding anything
contained in this Act. Chapters V and VI of thig Aat shall cease to
#pply to such renta_and interest. .

first charge
upon the
holding and
produce there
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(2) Nothing in this svctivn shail be deemed to
affect any right of the *[Government].

Occup. *[6. (1) Subject to the provisions of this Act, every
anoy  ryot now in possession or who shall hereafter be
:’ﬁ?ﬁ " admitted by a landholder to possession of ryoti land

land,  situated in the estate of such landholder shall have a
permanent right of occupancy in his holding.

Ezxplanation (1).—For the purposes of this sub-
section, the expression ‘every ryot now in possession’
shall include every person who, having held land as a
ryot continues in possession of such land at the com-
mencement of this Act. : : '

*[Ezplanation (2).—In relation to any inam
village which was not an estate before the commence- )
ment of the {[Tamil Nadu] Estates Land (Third Amend- ;ET”;%&‘;"‘“’
ment) Act, 1936, but became an estate-by virtue of Lf“l%c_
that Act, or in relation to any land in an inam village
which ceased to be part of an estate before the commen-
cement of that Act, the expressions ‘now’ and ‘commen-
cement of this Act,” in this sub-section and Explana-
tion (1) shall be construed as meaning the thirtieth
day of June 1934, and the expression ‘hereafter’ in
this sub-section shall be construed as meaning the
period after the thirtieth day of June 1934.]

Ezxplanation °[(3)]—Every landholder who
receives or recovers any payment under section 163
from any person unauthorizedly occupying ryoti land

1 The word ‘‘Crown’’ was substituted for the word ““Government*
by the Adaptation Order of 1937 and the word ‘¢ Government” was
substituted for ‘Crown” by the Adaptation Order of 1950.

2 This section was substituted for the original section 6 by
section 6 of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIII of 1934).

3 New Explanation (2) was inserted and original Explanation
(2) was renumbered as Explanation (3) by section 3 of the Tamijl
Nadu Estates Land (Third Amendment) Act, 1936 (Tamil Nadu
Aot XVIII of 1938). -

4 These words were substituted for the word “Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into foroe on the 14th January 1969,
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shall be deemed to have thereby admitted such person
into possession unless within two years from the date
of receipt or recovery of payment or the first of such
payments, if more than one, he shall file a suit in
a Civil Court for ejectment against such person.

(2) Admission to waste land under a contract
for the pasturage of cattle and admission to land
reserved bona fide by alandholder for raising a garden or
tope or for forest under a contract for the temporary
cultivation thereof with agricultural crops shall not
by itself confer upon the person so admitted a perma-
nent right of occupancy; nor shall such land, by reason
only of such letting or temporary cultivation, become
ryoti land.

(8) A landholder who has acquired lands under
section 186 may, for a period not exceeding three years
in the aggregate, with the previous permission in writing
of the Collector, temporarily let such lands for agri-
cultural purposes but such letting shall not confer
on the tenant any permanent right of occupancy.

(4) When a landholder has reclaimed waste
land by his own servants or hired labour, he may, by
contract in writing, prevent any person from acquiring a
permanent right of occupancy in respect of the said
Iand during a period of thirty years from the date of
the first eultivation after reclamation.

(6) A person holding land as an ijaradar or
. farmer of the rent shall not, while so holding, acquire,
otherwise than by inheritance or devise, a right of
occupancy in any land comprised in the ijara or farm.

(6) Notwithstanding anything contained in this
Act, the relations between the landholder and the person
let into possession under ![sub-section (2), (3) or (4)]
shall during the period and for the purpose referred
to therein be regulated by the contract between the
parties.]

1 These words, brackets - and fi s were substituted for the
words, brackets and figures ‘¢ sub-section (2), (8)or (4)” by
section 3 of, and the Second Schedule to, the Tamil Nadu Repealing
and Amending Act, 19556 (Tamil Nadu Act XXXVI of 1956).

567
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Ryot 1[6-A. A person having a right of occupancy
}’::gmmg inland does not lose it by subsequently becoming

holder, interested in the land as landholder or by subsequently
E:rad” holding the land as an ijaradar or farmer of rent.]
farmer )

of rent.

Resorva- 7. Nothing in this Act shall affect any right of a
sionof 1 ndholder to make a reservation of mining
mumnng . 1t .

rights. rights on admitting any person to possession of

ryoti land.

Merger of 8. (1) Whenever before or after the commence-

occupa- ment of this Act the occupancy right in any ryoti

noyright- 1,14 vests in the landholder, he shall have no right
to hold the land as a ryot but shall hold it as a land-
holder, but nothing in this sub-section shall prejudi-
cially affect the rights of any third person.

l[ % * * * » * * *]

(2) Whenever before or after the commence-
ment of this Act the occupancy right in any ryoti
land vests in any co-landholder, he shall be entitled
to hold the -land subject to the payment to his co-
landholders of the shares of the rent which may from
time to time be payable to them and if such co-
landholder lets the land to athird person, such third
person shall be deemed to be a ryot in respect of the
land.

(3) The merger, if any, of the oceupancy rlght
under sub-sections (1) and (2) shall not ¢ *
have the effect of converting ryoti land into private
land.

1 This section was inserted by seotion 4 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu Ast VIII of
1934). .

8 Thissection was substxtuted for the original section 8 by
section 7, tbid. :

* The proviso to sub-seotxon (1) was omitted by seotion 4(i) of
the Pamil Nadu Estates Land (Third Amendment) Aot, 1036
(Tamil Nadu Aot XVIII of 1936).

¢ The words, figure and brackets ‘‘except in the case referred
to in the proviso to sub-section (1) were omitted by seation
4 (ii) of the Tamil Nadu Estates Land (Third Amendment) Aot
1936 lTnmxl Nadu Aot XVIII of 1936)
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(4) Where after the passing of this Act, the
interest of the ryot in the holding passes to the land-
bolder by inheritance, the landholder shall notwith-
standing anything contained in this Act have the
right, for a period of twelve years from the date of
succession, of admitting any person to the possession
of such land on such terms as may be agreed upon
between them.]

1[(5) If before the first day of November 1933,
the landholder has obtained in respect of any land
in an estate within the meaning of sub-clause (d)
of clause (2) of section 3 a final decree or order of a
competent Civil Court establishing that the tenant
has no occupancy right in such land, and no tenantd
has acquired any occupancy right in such land before
the commencement of the *[Tamil Nadu] Estates Land
(Third Amendment) Act, 1936, the landholder shall
if the land is not private land within the meaning
of this Act, have the right, notwithstanding anything
contained in this Act, for a period of twelve years
from the commencement of the *[Tamil Nadu] Estates
Land (Third Amendment) Act, 1936, of admitting
any person to the possession of such land on such
terms as may be agreed upon between them :

Provided that nothing contained in this sub-
section shall be deemed during the said period of
twelve years or any part thereof to affect the validity
of any agreement between the landholder and the
tenant subsisting at the commencement of the *[Tamil
Nadu] Estates Land (Third Amendment) Act, 1936.]

9. No landholder shall as such be entitled to eject Pight of

5589

a ryot from his holding or any part thereof otherwise #2dholder to

than in accordance with the provisions of this Act.
10. (1) Allrights of occupancy shall be heritable and Ooccupancy

e ect a ryos.

shall be transferable by sale, gift or otherwise. right heritablo

1 Sub-section (5) was added by section 4 (iii) of the Tamil Nada
Estates Land (Third Amendment) Act, 1936 (Tamil Nadu Aot
XVIII of 1936).

3 These words were substituted for the word ‘‘Madras” by
the Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1069,

and trangferable
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Use of land
by the ryot.

Right of
ryot to trees
inholding.
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(2) Ifa ryot dies intestate 1[ * * * * %]
without leaving any heirs except the 2[Government],
his right of occupanoy shall be extinguished but the
tand in respect of which he had such right of occupancy
shall not cease to be ryoti land.

11. A ryot may use the land in his holding in any
manner which does not materially impair the value
of the land or render it unfit for agricultural pur-
poses.

’[12. (1) Subject to any rights which by ocustom
or by contract in writing executed by the ryot
before the passing of this Act are reserved to the
landholder, every ryot shall have the right to use,
enjoy, cut down, carry away or otherwise dispose
of all trees now in his holding and in the case of trees
which after the passing of this Act may be planted
by the ryot or which may naturally grow upon the
holding, he shall have theright to use, enjoy, cut down,
carry away or otherwise dispose of them notwith-
standing any contract or custom to the contrary.

(2) It shall be open to a ryot on payment to the
landholder of such compensation as may be fixed
by the Collector on an application made to him in that
behalf, to acquire the rights reserved to a landholder
by custom or by contract in writing executed as
aforesaid in any trees which were in the holding of
the ryot before the passing of this Act :

Provided that nothing contained in this sub-
section shall be deemed to affect; the rights of any
third person or to entitle a ryot to acquire com-
pulsorily the landholder’s rights to any trees included
in a tree-patta issued by him to & third pérson.]

1 The words “‘in respect of a right of ocoupanoy and’ were omit-
ted by seotion 8 of the Tamil Nadu Estates Land (Amendment)

Act, 1934 (Tamil Nada Act VIIT of 1934).

% This word was substituted’ or the word “Crown” by the
Adaptation Order of 1950, .

3 This section was substituted . - for the original section 12 by
seotion 9 of the Tamil Nadu Estates Land (Amendment) Act, 193¢
(Tamil Nedu Act VIII of 1934). ;
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18. (1) *(Neither a ryot nor the landholder] sha i Right of
as such be entitled to prevent the other from makin, gecupaney
an improvement in respect of the holding except on the 4 ; m‘;,;?):]:

ground that he is willing to make it himself. ment,

(2) If both the ryot and the landholder wish to make
the same improvement, the ryot shall have the prior
right to make it, unless it affects the holding of another
ryot under the same landholder,in which case the
landholder shall have the prior right. /

2[(3) Notwithstanding any usage or contract to
the contrary, the ryot shall not, by reason of his
making an improvement at his expense, become
liable to pay a higher rate of rent on account of any
increase of production or of any change in the nature
of the crop raised, as a consequence of such improve-

ment,]

3[—14. * o * * ].
15. If a question arises between a ryot and the
landholder, . gower of
ollector to

settle - quesiong

. . . . connected with
(@) as to the right to make an improvement, or improvements.

(b) as to whether a particular work is or will

be an improvement,
the Collector may, on the application of either party,
decide the question.

16. (1) A landholder may apply to ‘[the Collector]
to register any improvement which he has lawfully lReﬁiﬁtrgzign of
made or which has been lawfully made at his l.;‘;‘pr 0“’,16 m‘;;f.
expense or which he has assisted a ryot in making

1 These words were substituted for the words * Where a ryot
has a permanent right of occupancy in his holding neither the ryot
nor the landholder ”* by section 10 (i) of the Tamil Nadu Estates
Land (Amendment) Act, 1934 (T'amil Nadu Act VIII of 1934;.

» This sub-section was substituted for the original sub-section
(3) of section 13by section 10 (ii), 76¢d.

3 SQection 14 was omitted by section 11, <bid.

+ These words were substituted for the words ‘such Revenue
Officer as the Local Government by may appoint” by section 3(2),

125-19—36
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(2) The application shall be in such form, shall
contain such information, and shall be verified in such
manner, by local enquiry or otherwise, as the [State
Government] may by rule direct.

(3) The 2[Collector] may reject it if it has not been
made within twelve months from the date of the
completion of the work.

‘:.Ppl"’“' 17.(1) If any landholder or ryot uof a holding desires

ion to . . .

record that evidence relating to any improvement made

evidence after the passing of this Act in respect of a holding shall

?I;;;’we_ be recorded, he may apply to the Collector, who shall

mont.  thereupon, ata time and place of which notice shall
be given to both parties, record the evidence, unless
for reasons to be recorded he considers that there are
no grounds for the application,

(2) When any matter has been rccorded und er
this section, the record shall be admissible in evidence
in every subsequent proceeding between the landholder
and ryot or any persons claiming und er them,

pend- 3[17-A. Every landholder by himself or his duly
right tq  8uthorized agent may at all reasonable times enter
enter on upon any land in his estate for any of the purposes
;lngm aro Of this Act and may also measure any land for any

land. such. purpose.]

18. Notwithstanding anything contained in sections Ssving as

13 ¢f **] and 15, the ryots shall be entitled to apoven

make temporary wells, water channels, embankments, mye oot

- levellings, enclosures or other works or petty altera. cultivatio:
tions or repairs to such worksas are made in the
ordinary cvurse of cultivation and the provisions of-

section 17 shall not apply to such works or repairs,

-~ ! The words *‘Provincial Government  were substituted for
the words “Local Glovernment’ by the Adaptation Order of 1037
and the word ” State ” wassubstituted for * Provincial” by the
Adaptation Order of 1950.

* This word was substituted for the words “ officer receiving
the application” by section 3 (2) of the Tamil Nadu Estates Land
(Amendment) Act, 1934 (Tamil Nadu Aot VIII of 1934).

3 Section 17-A was inserted by seotion 12, ¢bid.
* The figures “14" were omitted by seotion 13, sbéd.
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19. Except as otherwise specially provided in this Relations of
ryots and land-

‘ Act, the relations between a ryot and his tenants, ;tgere  with

or between a landholder and a tenant of his private their tenants.
land, and the rights of any other owners of land, are
not regulated by the provisions of this Act.

1[20. (1) The Collector may, on the application of collector to de-
the landholder or other person interested, dccide any ¢ide  —whether
question as to whether any land is or is not of the land is ¢ mmu.
description mentioned in 2[sub-clause (a), (b) or (¢) of and 1ke ousto-
clause (16) of section 3,] or as to the cusfomary rights 2 23 ) €38 in
in the user of any land which is of any such deserip- e
tion, as existing at the commencement of this Act.

(2) Any person aggrieved by such decision may
within a period of one year from the date thereof
institute a suit in the Civil Court to establish the right
claimed by him in respect of such land but subject
to the result of such suit, if any, the Collector’s
decision shall be final.

320-A. (1) Subject to such rules as the *[State ﬁ‘;&er&fu?c‘:;r
Government] may prescribe in this behalf, the todivert dis.
District Coliector may on the application of the land- used communal
holder, a ryot or any other person interested— lands.

1 Sections 20, 20-A and 20-B were substituted for the original
gection 20 by section 14 of the Tamil Nadu Estates Land
(Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934),

: These words, brackets, letters and figures were substituted
for the words, brackets, letters and figures ‘¢ sub-clauses (a), (b)
or (¢) of clause 16 of section 3” by section 3 of, and the Second
Schedule to, the Tamil Nadu Repealing and Amending Act, 1955
(Tamil Nadu Act XXXVI of 1956).

s Under section 81(1) of the Tamil Nadu Village Panchayats Act,
1950 (Tamil Nadu Act X of 1950), in estates governed by the Tamil
Nadu Estates Land Act, 1908, the panchayat shall have power
subject to such restrictions and control as may be preseribed to
regulate the use of lands which are set apart for any of the purposes
referred to in section 3 (16) (b) of that Act and to exercise the
power vested in the District Collector by section 20-A of that
Act.

4 The words * Provincial Government > were substituted for the
words “Local Government ”’ by the Adaptation Order of 1937
and the word “State ” was substituted for *‘Provincial ” by the
Adaptation Order of 1950.

125-19— 364
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(@) declare that any land or any portion of any
land which is set apart for any of the purposesreferred
to in sub-clauses (a) and (b) of clause (16) of section 3 is
no longer required for its original purpose; and

(b) by order in writing direct—

(i) that any such land or portion in respect .
of which such declaration is made be used for any
other specified communal purpose ; or

(ii) if such land or portion is not required
for any communal purpose, that it be converted into
[ryotwari land] or landholder’s ryoti land according
as the reversionary rightsin such land vest under the
terms, express or implied, of the sanad, title-deed or
other grant 2[in the Government] or in the landholder:

Provided that before making any such dsclaration
and order, the District Collector shall have due regard
to any other customary rights of the landholder or the
ryots in the user of such land or portion and shall
satisfy himsgelf that the exercise of such rights would
otherwise be provided for adequately if the declara-
tion and order are put into effect :

Provided further that in the case of any land of
the description referred to in sub-clause (a) of clause
(16) of section 3 the reversionary rights in which
vest in the landholder under the terms, express or
implied, of the sanad, title-deed or other grant, any
order under sub-clause (i) of clause (b) shall be made
only with the consent of the landholder,

(2) Without the written order of the District
Collector under clause (b) of sub-section (1), no land
which is set apart for any of the purposes referred to

3 These words were substituted for 1;1.16 words
ryotwari land ** by the Adaptation Order of 1937,

¢ The words ““in the Crown * were substituted for ¢
" in the Government ” by the Adaptation Order of 0193711 ° az:;'io:l(]i:
word * Government  was substibuted for * Crown by th
Adaptation Order of 1950. v g

; -
* Government
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in sub-clauses (¢) and (b) of clause (16)ofsection 3 shall

be assigned or used for any other purpose. Nothing \
contained in this sub-section shall affect or take away

or be deemed to affect or take away the customary

rights of the landholder or the ryots in the user of

any such land.

20-B. (1) When the District Collector is satisficd that Power of
no land is set apart for any of the purposes mentioned 3’;?:’:(1?,?:1:""'
in sub-clause (b) of clause (18) of section 3, or that land for com-
any land so set apart are wused is inadequate for munalpurposes.
the purpose, he may, after giving notice to the land-
holder and the other persons, if any, affected and
after making such inquiry ashe thinks fit, deter-
mine the land or additional land needed
for the purpose, and apply tothe [State Govern-
ment] for the acquisition of such land wunder
the Land Acquisition Act, 1894, On such application,
the 1[State Government] may pass an order directing
the District Collector to take order for the acquisition
of such land under the said Act. Thereupon the
provisions of that Act shall apply as if the 1[State
Government] had directed the District Collector to
take order for the acquisition of such land wunder
seotion 7 of the said Act and the land shall, after such
aoquisition, be set apart for the purpose for which
it is acquired. \

The cost of such acquisition including all charges
incidentalthereto, shall be borne by the 1[State Govern-
ment], any local authority or authorities having juris-
djction over the area in which the land is situated,
the landholder and the ryots or other persons benefited
thereby in such proportions as the District Collector
may fix. If a local authority, landholder, ryot or
other person makes default in paying its or his share,
if any , of such cost, the Districs Collector may recover
such share—

1The words ** Provinoial Government ** were substituted for the
words ¢ Looal Government” by the Adaptation Order of 1937
and the word * State” was substituted for * Provineial” by
the Adaptation Order of 1950.
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(i) in the case of alocal authority, in such mauner
as may be prescribed; and

(ii) in the case of a landholder, ryot or other per-
gon, in the same manner as an arrear of land-revenue.

(2) Subject to such rules as the *[State Government]
maYy prescribe in this behalf, the share, if any, of such
cost payable by a ryot under this section together with

. interest thereon at six per cent per annum may, at the
discretion of the District Collector, take the form of
annual payments, the amount of such payments
being fixed with due regard to the prevailing rents.]

21. Any person occupying 2[any of the lands men-

Eviction of

persons tioned in sub-clauses (a)and (b) of clause (16) of section
ocoupying 3] for any purpose other than that for which the land is
eommunal

lands 80 set apart or contrary to the rules framed by the
contrary to 1[State Government] may at any time within thirty
rule. years from the commencement of such occupation

be summarily evicted by the Collector in the manner

provided by the 3[Tamil Nadu] Land Encroachment *[Tamil

Act, 1905, and any crop, produet, construction or Yedul

thing raised, erected or deposited on or upon the lands of 1905, o
shall be applied to such communal purposes as the
District Collector may adjudge.

Application - of 99 The provisions of sections 10 to 14 of the sTamil

gf'i-xi,iiﬁmmdﬁf 3[Tamil Nadu] Land Encroachment Act, 1905, shall Nadu
. . : Act I1I
Land Encroach- apply, as far as may be, to *[orders under section 21] of 1905

ment Act to of this Act.

orders under

section 21. 1 The words ¢ Provinocial Government * were substituted for
tho words ‘ Local Government * by the Adaptation Order of
1937 and the word ‘‘ State ** was substituted for ¢ Provincial®
by the Adaptation Order of 1950.

2 These words, figures and letters were substituted for the
words and figures ‘““any of the lands mentioned in secotion 20 *’
by section 15 of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Aot VIII of 1934).

8 These words were substituted for the word ‘‘Madras” by
the Tamil Nadu Adaptation of Laws Order, 1969, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969,

. 4 These words and figures were substituted for the words and
figures ‘‘orders under sections 20 and 21 ”* by section 18, of tho
nam,] Nadu Estetcs Land (Amend” ¢nt) Ac , 1074 (Tamil Nadu
Aot VIIIof 1934). .

L ]
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1{28. Where in any suit or proceeding it becomes Presumption

necessary to determine whether an inam  village viﬁ:g‘:‘:‘;‘;.

or a separated part of an inam village was or wasestates.
not an estate within the meaning of this Act, as it

sTamil Stood before the commencement of the *[Tamil Nadu]

Nadu]Act Estates Land (Third Amendment) Act 1936, it

f‘ggn of ghall be presumed, until the contrary is shown, that -

939 such village or part was an estate.] '

CHAPTER III

GENERAL PROVISIONS RELATING TO THE RATES or
RENT PAYABLE BY RYOTS.

24. The rent of a ryot shallnot be enhanced except Restriction
as provided by this Act. : Ig‘;n:nh““'
25. *[A ryot] admitted by the landholder after gen; payable
the commencement of this Act to possession of ryotion admission
land{ * *  *] °[shall not, unless otherwise ’ P°:‘.‘°l“5‘an
_provided in this Act, be bound to pay rent at a rate after commence-
‘ exceeding] the rate prevailing for similar lands with ment of Act.
similar advantages in the neighbourhood, or, in case
such rate cannot be ascertained *[exceeding such rate]
“a8 the Collector may on application decide to be fair
and equitable.

Nothing in this section precludes the landholder Swi_nsa;to
from receiving any premium when the ryot is g’rﬁf}i’f'"‘
admitted into possession; but a ryot so admitted

1 This section was inserted by section 5 of the Tamil Nadu
Estates Land (Third Amendment) Act, 1936 (Tamil Nadu Aect
XVIII of 1936).

3 These words were substituted for the word *’Madras™ by
the Tamil] Nadu Adaptation of Laws Order, 1969, as amended
by the Tamil Nadu Adaptation of Laws (Second Amendment)
Order, 1989, which came into force on the 1l4th January 1969.

$ The words ‘‘ Aryot " were substituted for the words *“ Every
ryot ”’, the words ‘“shall not, unless otherwise provided in this
Act, be bound to pay rent at a rate excesding ” were substi-
tuted for the words ** shall be bound to pay rent at a rate
not exoeeding ’ and the words ¢ exceeding such rate’” were
substituted for the words ‘‘ at such rate” by section 18
of the Tamil Nadu Estates Lard (Amendment) Aot, 1934 (Tamil
Nadu Aot VIII of 1934).

4 The words *‘other than old waste * were omitied by ibid.
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shall under no circumstances become liable to make
any payment to the landholder after his admission by
way of premium or other consideration for such
admission ; nor shall any holding of the ryot be
subjected to any charge in respect of any such pre-
mium or consideration or part thereof.

26. (1) Where for the purpose of clearing and

Enhancement

of rent bringing waste land in the estate into cultivation or
%;isjlmgy for the purpose of making any poermanent improve-
lowor st ment or for planting trees on the holding or where

in consideration under a contract made prior to the commencement of
35&‘;;;“188318 this Act for any premium, loan or other valuable
into ocultivation COnSideration, a ryot has accepted a [patta] from or
or of making has entered into an engagement with his landholder
apon the "% at a rate of rent lower than the lawful rate previously
bolding. payable upon the land or than the rate lawfully
- payable upon land of similar description and with

similar advantages in the neighbourhood, such rent

shall not be liable to enhancement during the period

- for which such lower rate is payable by contract or

custom, 8o long a8 the ryot shall substantially fulfil

the terms upon which and the purposes for which

such lower rate was allowed.

(2) After the expiry of the period for which such
lower rate of rent is payable or if the terms upon
which and the purposes for which such lower rate was
allowed have not been substantially fulfilled, the land-
holder shall be entitled to the full rate.

(3) Except as provided by sub-section (1) no rate
of rent at which land may have been granted by a
landholder shall be binding upon the person entitled
to therent after the lifetime of the landholder if such
rate is lower than the lawful rate payable by the
ryot before the date of the grant upon the land or
upon land of similar description and with similar
advantage in the neighbourhood.

1 This word was substituted for the word “puttab® by  section
2 of the Tamil Nadu Estates Lund (Amendmont) Act, 1934
(Tamil Nadu Act VIII of 1934). _

L ]
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27. If a question arises ag to the amount of Presumption
rent payable by a ryot or the conditions under which 27 0 amount
. nt and
he holds in any revenue year, he shall be presumed, conditionn of
until the contrary is shown, to hold at the same rate holdiog.
and under the same conditions as in-the last preceding

revenue year.

28. In all proceedings under this Act the rent or Presumption
rate of rent for the time being lawfully payable by a 88 tofair
ryot shall be presumed to be fair and equitable until Tale of rent.
the contrary is proved:

! [Provided that in the case of an estate within
the meaning of sub-clause (d) of clause (2) of section 3,
the rent or rate of rent lawfully payable by a ryot or
tenant on the first day of November 1933 shall be pre-
sumed to be fair and equitable at the commencement
of the *[Tamil Nadu] Estates Land (Third Amend-
ment) Act, 1936, until the contrary is proved.]

29. Where for any land in his holding * [a ryot] Waram rates
pays rent according to the “ Waram” (that is, the Doplisble to
established rate of the village for dividing the crop )
between the landholder and the ryot) with or without
an addition in money, or otherwise in kind or on the
estimated value of a portion of the crop, or at rates
varying with the crop or partly in one of these ways
and partly in another or others, such rent shall not
be liable to enhancement.

80. Where for any Jand in his holding a ryot Enhancement
pays a money rent the landholder may *[apply to :;}')‘l’}‘c‘;gﬁn.
" the Collector] to enhance the rent on one or more of o

the following grounds and no others—

1This proviso was added by scc. 'on 6 of the Taemil Nadu
} Estates Lend (Third Amendm - t) Act, 1936 (Tamil Nadu
Act XVIII of 1936), _

2 These words were suhstituted for the word > Madras® by
; the Tamil Nadu Adaptation of Laws Order, 1989, as amended by
;, the Tamil Nadu Adaptation of Laws (Second Amendment) Order,
! 1069, which came into force on the 14th January 1969.

|
| |
¥ $ These words were substituted for the words  * an occupancy
ryot * by section 19 of the Tamil Nadu Estates Land (Amend.
ment) Act, 1934 (Tamil Nadu Act VIII of 1934).
¢ These words were substituted for the _'words ¢ institute a
suit before the Collector ’* by section 20, tbid.
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Rules as to
enhancement
of xent on the
grownd of a
risein prices.

(i) that during the ourrency of the existing
rent there has been a rise in the average local prices
of astaple food-orops in the taluk or zamindari
division : ‘

(a) Provided that if the rent be permanently
payable at a fixed rate or rates it shallnot be liable
to be enhanced under this olause on the ground of a
rise in prices: :

N (6) Provided also that no enhancement
under this clause shall raise the rent by more than
two annasin the rupee of the rent previously payable
for theland ;

(i) that during the currency of the existing
rent the productive powers of the land held by the
ryot have been increased by an improvement effected
by, or at the expense of, the landholder ;

(iii) shat a work of irrigation or other
improvement has been executed at the expense of
1[the Government], and .the landholder has been
lawfully required to pay in respect of the holding
an additional revenue or rate to ! [the Government]
in coneequence thereof; .

. (iv) that the produetive powers of the land
held by the ryot have been increased by fluvial
aotion. ’

Explanation.—“Fluvial action” includes a change
in the course of a river rendering irrigation from the
river practicable where it was not previously practicable,

81. Where an enhancement is claimed under
section 30, clause (i)—

. (a) the Collector shall compare the average prices
during the ten years immediately preceding the 2[appli-
cation ] with the average prices during the ten years
ending twenty years immediately before the 2[applica-
tion] ;

1 The words * the Crown * were substituted for the word
¢ Government *’ by the Adaptatior. Order of 1937 and the word

“ Government *’ was substituted for /¢ Crown '’ by the Adaptation
Order of 1950.

2 The word ‘“ application * was substituted for the words
‘“institution of the suit " by section 21 of the Tamil Nadu
}Bsg.a;:os Land (Amendment) Act, 1984 (Tamil Nadu Act VIII of

934).
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(b) if in the opinion of the Collector it is not
practicable to take the decenni-1 periods mentioned in
clause (@), the Collector may, in his discretion,
substitute any shorter periods therefor:;

(c) the average prices by which the Collector shall
be guided shall be those published under the authority
of the *[Rtate Government] and the Collector shall
presume that the prices shown in the lists prepared
for any year subsequent to the passing of this Act are
correct and may presume that the prices shown in the
lists prepared for any year prior to the passing of this
Act are correct unlessand untilitis proved that they
are incorrect ;

(4) the decennial periods taken for the compari-
son of average prices shall be periods of ten years
excluding all years which the ’[State Government] may
notify to be, or to have been, famine years in respect of
any local area ;

(e) the enhanced rent shall bear to the previous
rent the same proportion as the average prices during
the last decennial period bear to the average prices.
during the previous ten years taken for purposes of
comparison : Provided that, in calculating this
proportion, the average prices during the later period
shall he reduced by one-half of their excess over the
sverage prices during the earlier period.

82. (1) Where an erh~ncement is claimed under nn‘;:l“ aa to
y section 30, clause (ii)—- o rancemett
ground of
(a) the Collector sh..i1 not grant &n enhancement [sndholder’s
unless the improvement has been registered in accor-'" T o oo
dance with this Act or has been executed within

fifteen years preceding the commencement of this Act ;

1The words " Provincial Government” were substituted
for the words ¢ Local Government” by the Adaptation Order of
1937 and the word <‘State’ was substituted for ‘ Provincial” by
the Adaptatien Order of 1950. :
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(0) in determining the amount of enhancemen

the Collector shall have regard to— o

(i) the increase in the productive powers of
theland caused orlikely tobecaused bythe improve-
ment ;

Y[(ii) the cost of making the improvement and
the proportion in which such eost was borne by the
landholder and by theryot ;]

. %[(iii) the probable annual cost of maintenanee
of the improvement—

(@) to dhe landholder ; and
(b) to the ryot;]

2[(iv)] the cost of the preparation and eulti-
vation required for utilizing the improvement ; and

?[(v)] the existing rent and the ability of the
land 0 bear a higher rent.

® [(2) Before exeouting any improvemens the
landholder may, with the previous sanction of the
Collector, enter into a contract with the ryot for the
payment of an additional rent in consideration of
such improvement. On the improvement being
effected the landholder shall apply to the Collector for
registration of the same, and the Collestor after
satisfying himself that the sanctioned improvement
has been executed, shall register the same. On or
after such registration and on the application of the
landholder to enforce such contract, the Collector may

1 This suk-clause was substituted for the original sub-elauge
(ii) by wection 22 (i) (c:z of the Temil Nedu Estates Land (Amend.
ment) Act, 1934 (Tamil Nadu Act VIII of 1034).

3 New sub-elause (iii) was inserted and the original sub-clauses
(tii) and (iv) were renumbered as sub-olauses (iv) end ) (v) res.
pectively, by section 22 (i) (), sbid.

3 Now sub.section (2) was inserted and the original sub.section
(2) was renumbered as sub-section (3) by section 22 (ii) (a), bid.
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“pass an order granting such enhancement, not exeeed-

ing the additional rent mentioned in the contraet, as
is found by him to be reasonable with due regard
to the consideration specified in clause (b) of sub-
section (1).]

1[(3)] An enhancement 2[ordered] under this
section shall, on the application of the ryot or his
successor in interest, be subject to revision by the
Collector in the event of the improvement not produc-
ing or ceasing to produce the estimated effect.

83. Where an enhancement is claimed under Rules as to
geotion 30, clause (iii), the rent may be enhanced by enhancement
the sum o1 proportionate part of the sum which the oreeng of °
landholder has lawfully topayto 3[the Government]improve-

i m i), ment by the
on account of theimprovement made by *[it] T o

34. Where an enhancement is claimed under Rules aste

section 30, clause (iv)— :nnel;;;neo.
(a) the Collector shall not take into account of rent on
any increase which is merely temporary or casual ; ﬁ?"ﬂ“‘l’;’i‘;’l‘d

(b) the Collector may enhance the rent to such action.

an amount as he may deem fair and equitable, but
not so as to give the landholder more than one-half
of the value of the net increase in the produce of the
land, ' .

85. Notwithstanding anything contained in Enhauce-
sections 31 to 34, the Collector shall not in any case mens of rend
*lorder] any enhancement which is under the circums- i',’,dm fair

equitable.

1 New sub-gection (2) was inserted and the original sub-
section (2) was renumbered as sub.gection (3) by section 22 (ii)
(a) of the Tamil Nadu Estates Land (Amendment) Act, 1934
(Tamil Nadu Act VIII of 1934).

2 This word was substituted for the word ‘‘decreed” by
section 22 (ii) (b), ibid.

3 The words “‘the Crown’’ were subssituted for the word
«Qovernment” by the Adaptation Order of 1937 and the word
“Government’ wes substituted for “‘Crown’’ by the Adaptation
Order of 1950.

4+ This word was substituted for the word ‘‘them” by the
Adaptation Orderof 1937,

8 This word was substituted for the word ¢‘decres” by
section 23 of the Tamil Nadu Estates Land (Amendment) Acs,
1934 (Tamil Nadu Act VIII of 1934).
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tances of the case unfair or inequitable, or which
would operate so as to raise the rent
beyond the value of the established waram of - the
village in which the holding is situated, commuted
in accordance with the provisions of section 40.

Prc.:lwer to 86. If the Collector ![ordering] enhancement under
o coment  Clauses (i), (ii) and (iv) of section 30 considers that the

to be gradusl. immediate enforcement of [the order] to its full extent
will be attended with hardship to the ryot, he may
direct that the enhancement shall be gradual; that is to
say, that the rent shall increase yearly by degrees for
any number of years, not exceeding five, until the limit
- of the enhancement *[ordered] has been reached.

(I;f‘ﬁ;g’;t;%“ 2{37. An application for enhancement of rent on the
bring ground of a rise in prices shall not be entertained, if,
suoceasive within the twenty years next preceding the "appli-

;g’ﬂﬁﬁ:ﬁ’&f cation, the rent has been enhanced or reduced on the
ment of - ground of a rise or fall in prices or commuted or a suit
rent. - or an application for enhancement or reduction of rent
 on the ground of a rise or fall in prices has been dismis-

- sed on the merits: '
" Provided that nothing in this section shall, in respect
of pending suits, affect the provisions of rule 1 of Order

" XXIII of the Code of Civil Procedure, 1908.] Contual
Act V
Reduction of Rent, of 1808,
ﬁ\:&tr; 38. (1) Where for any land in his holding *[a ryot]

application. pays a money rent, he may 3[apply to] the Collector
- for the reduction of his rent on one or more of the
following grounds and on no others—

(@) that the soil of the holding has, without the
fault of the ryot, become permanently deteriorated
by a deposit of sand or by otherspecific cause, sudden
or gradual ; or '

" 1The words ‘‘ordering’’, ‘‘the order’’ and ‘‘ordered’’ were

substituted respectively for the words ‘‘passing a decree for'®

¢¢the decree’’ and ‘‘decreed’’ by section 24 of the Tamil Nadl;

Estates Land (Amendment) Act, 1934(Tamil Nadu Act VIIIof 1934)

" This section was substituted for the original section 87 by

section 25, ibid. . Y

3 The words ‘‘a ryot’’ were substituted for the words ‘‘gpn

- acoupancy ryot’” and the words ‘‘apply to’’ were substituted fop

bid,

Y

#e words*“institute a suit before’’ by seotion 26 (i), tbid.
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(b) that, in the case of irrigated land, there has-
becn a permanent failure of supply from the irrigation
work on which it is dependent : or

there has been a fall not due to a temporary cause in the
average local prices of staple food-crops in the taluk or
zamindari division.

‘i {(c) that during the currency of the existing rent

(2) '{On such an application being made], the
Collector may direct such reduction of the rent as he
thinks fair and equitable and, in settling the amount
of reduction under clause {¢) of sub-section (1), shall
have regard to the considerations specified in clauses (a),
(6), (¢) and (d) of section 31.

{

: 2[39. When in a suit or on an application under Limitstien

. . of tims to
4 clause (c) of sub-section (1) of section 38, a decree or pring
: order has been passed reducing the rent or dismissing successive
the suit or application on its merits, no fresh application ;&P’;‘Em‘m"
shall be entertained under the same clause if made g¢rent.
within twenty years from the date of such decree or

order:

Provided that nothing in this section shall in respect
of pending suits affect the provisions of rule 1 of Order

SR,

ﬁi‘t‘“{,—‘ : of XXIII of the Code of Civil Procedure, }908.]
1908. . )
1 3[89-A. (1) Notwithstanding anything contained in R;nin%:;
3 this Act, where the rent of any land has been enhanced %;Tﬁh%..

. under section 30 or commuted under section 40 or has
b been settled under Chapter XI, a ryot may present

’ ' an application before the Collector for the remission
of the rent payable by him during any particular
1 revenue year on the ground that the average local
prices of staple food-crops in the taluk or zamindari

1 These words were substituted for the words ‘‘In any suit
instituted under this section’’ by section 26 of the’ Tamil Nadu
Estates Lond (Amendmont) Act, 1984 (Tamil Nadu Act VIII of

1984).

2'This section was substituted for the original section 19 by
gection 27, dbid.

3 Section 39-A was inserted bysection 2 of the Madras Estates
Land (Amendment) Act, 1936 (Madras Act VI of 1936). -
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division during the twelve months ending with the
31st March of that revenue year were lower by not less
than 18} per cent than the average prices on which
rent in regard to such land was partly or wholly based:

Provided that, where after a commutation under
section 40 or a settlement of rents under Chapter XI,
the rent of the land has been enhanced or reduced
under ![the provisions of clause (i), (ii) or (iv) of sec-
tion 30 or of section 38,] regard shall be had to the
prices on which such enhancement or reduction has
been wholly or partly based.

(2) The rent after remission shall bear to the rent
lawfully payable for the time being, the same propor-
tion as the average prices during the twelve months
ending with the 31st March of the revenue year, in
respect of which such remission of rent is claimed, bear
to the average prices, on the basis of which the ren

has been previously fixed : '

Provided that the rent after remission shall not be
less than the rent payable by the ryot before the en-
hancement made under section 30.

(8) No application under sub-section (1) shall be
maintainable unless sixty days’ notice in - writing has
previously been sent to the landholder by registered
post on or before the 30th day of April of the revenue
year in respeot of which remission of rent is claimed
specifying— :

(a) the names and addresses of the applicants ;
(b) the extent and description of the holding or

holdings in respect of which remission is claimed, if
such application does not relate to an entire village ;

(¢) the cause of action for the relief claimed ; and
(d) the relief claimed.

1 These words,brackets and figures were substituted for the words,
brackets and figures ‘‘the provisions of clauses (i), (ii) or (iv) of sec-
tion 80 or of section 88’’ by section 3 of, and the Second Schedule
to, the Tamil Nadu Repealing and Amending Act, 1955 (Tamil
Nadu Act XXXVI of 1955).



1908 ..T.N. Aect I] . - Estates Land . .

(4) The application shall be made before the 1st
day of September of the revenue year following that
in respect of which the remission of rent is claimed and
shall not be liable to be dismissed on the mere ground
that stich rent had been previously or subsequently
paid or realized.

(5) The pendency of an application under sub-sec-
tion (1) or of an appeal under sub-section (7) shall not
by itself debar a landholder from recovering the rent
lawfully payable for the time being from the ryot, but
the Collector may stay proceedings for the recovery
of such portion of such rent on such terms as he may
deem fit. In doing so, the Collector may direct the
payment of the remaining portion of the rent to the
landholder or his authorized agent in the presence of
the Collector or any officer authorized by him and
within such time as the Collector may fix.

(6) On the makingof an application under sub-see-
tion (1) the Collector shall after enquiry in accordance
with the rules made under this Act, determine the
amount of the remission to beé granted to the ryot.

(7) The order of the Collector under this section
shall be final subject to the result of an appeal to the
District Collector to be preferred within thirty days
of the date of the Collector’s order and shall not be
questioned in any civil court.

(8) If, within thirty days from the date of the ori-
ginal order or from the date of the order passed on
appeal by the District Collector, as the case may be,
granting remission, the landholder fails either torefund
to the applicant or applicants or to adjust towards
any rent due in respect of the holding or holdings
covered by the application from the applicant or
applicants, the whole or any portion of the rent remit-
ted, the applicant or applicants concerned may apply

- to the Collector for the recovery of the amount or
balance due together with interest at six per cent per
- annum from the date of the order granting remission.
On such applicstion, the Collector may, after satisfy-

125-19—37
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ing himself that the amount or balance is still due,

proceed to recover the same as an arrear of land-
revenue.

(9) The District Collector shall, in the month of
April of every year, publish in the District Gazette
and at each taluk office, lists of average market prices of
staple food-crops in each taluk for the twelve complete
months precedmg such publication and such lists
shall, in any enquiry under this sectlon, be conclusive

evidence of the prices of such crops in such locality
at such time :

Provided that a reasonable deduction may be
made for the cost of carting the crops to the market.]

Commutation of rent.

490. *[(1) Where for any land in his holding a ryot
pays rent in kind or on the estimated value of a por-
tion of the crop, or at rates varying with the crop,
whether in cash or in kind, or partly in one of these
ways and partly in another, or partly in one or more
of these ways and partly in cash, either the ryot or
the landholder may apply to the Collector to have
the rent on the holdmg commuted to a definite money
rent.

(2) On such application, the Collector shall
pass an order declaring the sum to be paid as money
rent in lieu of rent in kind or otherwise. The
commutation shall take effect from the beginning of
the revenue year next after the date of such order.]

(3) In making the determination the Collector
shall have due regard to each of the following
considerations :—

(a) the average value of the rent actually accrued
due to the landholder 2[during the ten years preceding
the date of application] other than the years which

1 These sub-sections were substituted for the original sub-sections

{(1)and (2) by section 28 (i) of the Tamil Nadu Estates Land

(Amendment) Act, 1934 (Tamil Nadu Aot VIII of 1934).

? These words were substituted for tb.e words ‘ ‘during the pre-
cedingten years’’ by section 28 (ii), $bid.

B 4
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the ![State Government] may notify to be or to have -
been famine years in respect of any local area or, if
the value for such period cannot be ascertained, during
any shorter period for which evidence may be available
excluding famine years;

(b) the money rent payable by 2 [ryots] for land of
a similar description and with similar advantages in the
same village or neighbouring villages 2 [or where there
are none such, in the village of a neighbouring taluk] ;
and

(¢) improvements effected by the landholder or
the ryot in respect of the holding, and the rules
laid down in section 32.

41. (1) Where the rent of a holding has been com- Prohibition
muted under section 40, it shall not, except on the 28inst

grounds specified in clauses (ii) and (iii) of section 30 f,ﬁgﬁ?,‘:;ﬁﬁ‘

or on the ground of a subsequent alteration of the area of rent for
of the holding, be enhanced for twenty years, nor shall ;‘Z::}:Xfm
it be reduced for twenty years save on the ground of commuta-
alteration in the area of the holding or on the ground tion.
specified in clauses (a) and (b) of sub-section (1) of

section 38.

(2) The said period of twenty years shall be
counted from the date on which the commutation takes
effect.

Alteration of rent with area.

42. (1) Every ryot shall—

(@) be liable to pay additional rent for all land Alteration
proved to be in excess of the area for which rent has of rent inf
‘been previously paid by him,unless it is proved that the jyrec: o
in ares.

1 The words ‘‘Provincial Government’’ were substituted for
the words *‘Local Government’’ by the Adaptation Order of 1987
and the word ‘‘State’’ was substituted for ‘‘Provincial’’ by the
Adaptation Order of 1950. .

2 The word ‘‘ryots’’ was substituted for the words ‘‘occupancy
ryots’’and the words *‘or where there are none such, in the village
of a neighbouring taluk’’ were inserted by section 28 (iii) of the
Tamil Nadu Estates Land (Amendment) Act, 1934 (T'amil Nadu
Act VIII of 1934). e

125-19—37A
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exocess is due to the addition to the holding of land
which having previously belonged to the holding was
lost by diluvion or otherwise without any reductipn of
the rent being made; and

(b) be entitled to a reduction of rent in respect of
any deficiency proved to exist in the area of his holding
as compared with the area for which rent has been
previously paid by him unless it is proved that the
deficiency is due to the loss of land which was added
to the area of the holding by alluvion or otherwise
and that an addition has not been made to the rent
in respect of the addition to such area.

(2) }ff * * * * * T7TIn cases of dispute,
no alteration of the amount of rent under this section
shall be allowed except under the order of the Collector
upon application made to him for that purpose by the
landholder or the ryot concerned. ‘

3[(3) Notwithstanding anything contained in sub-
section (2), where by agreement in writing the rent is
fixed in proportion to the area or where by agreement
in writing the rent is fixed on the basis of an assumed
area and the agreement provides for the alteration of

" the rent when the actual area is found to vary from the

Rules for
the determie
nation of
alteration
of rent with
area.

assumed area, it shall be lawful for the landholder or
the ryot to enforce an increase or decrease of the rent,
as the case may be, in consequence of an increase or
decrease of area measured in the same unit. ]

3t43' * Xk ¥ *]

44. *[(1) Upon an application under sub-section V(2)
of section 42 being made, or in proceedings in which it
is claimed to enforce an increase or decrease of rent as

1 The words ‘‘Provided that *’ were omitted by section 29 (i)
of the Tamil Nadu Estates Land (Amendment)Act,1934 (Tamil
Nadu Act VIII of 1934).

2 Sub-section (3) was added by section 29 (ii), fdéd.

! Section 43 was omitted by section 30, 1bid.

+ This sub-section was substituted for the original sub.section
/1) by section 81, sbid. . .
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provided in sub-section (3) of that section, the Collector

shall determine the area for which rent has previously
been paid and the amount, if any, to be added to or
deducted from the rent.]

(2) In determining the area for which rent has
been previously paid, the Collector shall have regard
to each of the following considerations :—

(a) the origin and conditions of the occupancy—
for instance, whether the rent was a consolidated rent
for the entire holding ;

(b) any reason which may have led the land-
holder to permit the ryot to hold the additional land
whether in consideration of an addition to his total
rent or otherwise;

~ (¢) any reason which may have led the ryot to
consent to hold a reduced area without a corresponding
reduction in his rent;

Explanation.—In determining whether the
landholder has permitted the ryot to hold the additio-
nal land or whether the ryot has consented to hold the
reduced area without a corresponding reduction in
rent, the Collector may take into consideration the
length of time during which the occupancy has lasted
without dispute as to rent or area ; and

(d) the length of the measure used or in local use
at the time of the origin of the occupancy as compared
with that used or in local use at the time of the appli-
cation.

(3) In determining the amount to be added to the
‘rent, the Collector shall have regard to the' rates
payable by ryots for lands of a similar description and
with similar advantages in the village orneighbouring;
villages, and shall not in any case fix any rent which
in the cirocumstances of the case is unfair cr inequitable.

(4) When the landholder or ryot is unable to
indicate any particular land as held in excess, the rent
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to be added on account of the excess area may be
calculated at the average rate of rent paid on all the
lands of the holdings exclusive of such excess area.

(6) In case of abatement the deduction from the
rent shall be proportionate to the diminution in the
total yearly produce of the holding or, in default of
satisfactory proof thereof, the deduction shall be pro-
portionate to the diminution in the area of the holding.

(6) An addition to or abatement of rent under
this section shall not be deemed an enhancement or
reduction of rent within the meaning of this Act.

145. * * *

R
2(46 to 49. * * *]

CHAPTER IV.
3[{PaTTAS] AND 3 [MUCHILIKAS.]

50. (1) The provisions of this chapter shall apply
toall ryots ¢ [ * * * * % & ]

(2) Every ryot shall be entitled to call upon his
landholder to grant him a 3 [patta] for any vurent
revenue year and, every landholder shall be entitled to
call upon his ryot to give him a 3[muchilika] for any
current revenue year in exchange for a 3 [patta].

5{(3) The ryct shall at his request be entitled to

have all the lands in his possession in a single village
entered in a single patta.]

1 Section 45 was omitted by section 82 of the Tamil Nadu Estates
Land (Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934).

2 Sections 46 to 49 and the heading thereto were omitted by sec-
tion 83, dbid.

3 The words ‘‘patta’’, ‘‘pattas,”’ ‘‘muchilika,’’ and ‘‘muchili-
kas’’ were substituted respectively for the words ‘‘puttah,’’
‘‘puttahs,’’ muchalka’’and *‘ muchalkas’’ by section 2, thid.

¢ The words ‘‘with & permsanent right of occupancy and also so
far ag may be to ryots holding old waste under & landholder other-
‘ gx';e than under & lease in writing®® were omitted by section 34 (i),
tera.
« 5 This sub-section wab added by section 84 (ii), tbsd. -
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-51. (1) The 1[patta] shall contain the names of the Contents ot
parties; the local description and extent of the land; Eaiand
the rate or amount and nature of the rent payable )
thereon, according as it may be payable in money, in
kind or by a share of the produce; ?[any sum payable
by the ryot on account of pasturage fees or fishery
rents]; any local tax, cess or fee or charge payable
with the rent according to law or wusage
having the force of law; the period or
periods at which ®[they shall be paid], the date of
the I[patta]and all special terms by which it is
intended that the parties shall be bound and shall be
signed by the Jandholder. The [muchilika] may,
at the option of the landholder, be a counterpart of
the 1[patta] or a simple engagement to hold according
to its terms and shall be signed by the ryot.

(2) Any stipulation in restraint of cultivation or of
harvesting by a ryot or for the giving up .of possession
of his land by *[a ryot] at any specified time shall be
void and of no effect.

52. (1) Y[Pattas] and ![muchilikas] may be exchan- Per;oq for
ged for periods of one or more revenue years, but no which pattas
landholder shall be bound to tender, and no ryot to 214 ‘;‘a‘;‘;}{:g‘

accept, a [patta] for a period of more than one revenue exchanged.
year.

1The words ‘‘patta,’’* ‘pattas,’’* ‘muchilika’’ and “‘muchilikes,>*
were substituted respectively for the words ‘‘puttah,’’ ‘‘puttahs’’,
“¢muchalka’’ and ‘‘muchalkas’’ by section 2 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 {Tamil Nadu Act VIII of

1934).

2 These words were inserted by section 35, ibid.

3 These words were substituted for the words ‘‘such rent, ocal
tax, cess, foo or charge is to be paid’’ by ¢béd.

4 These words were substituted for the words ‘‘an occupancy
ryot ” by ibid. .
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(2) Subject to the provisions of sub-section (3),
the tender of a [patta] or'[muchilika] and the demand
for a ![muchilika] or [patta] shall be made within
twelve months of the commencement of the period to
which the 1[patta] or 1[muchilika) relates.

(8) [Pattas] and ![muchilikas] accepted, ex-
changed or decreed for any revenue year shall remain
in force until the commencement of *he revenue year
for which fresh 1[pattas] and [muchilikas] are accep-
ted, exchanged or decreed : provided that where a
1[patta] or 1[muchilika] has continued in force for more
revenue years than one, no fresh *[patta] or {[muchi-
lika] for the same holding shall take effect until the
commencement of the revenue year next succeeding
that in which it is tendered, accepted, exchanged or
decreed.

353, * * * ],

*(54. The tender of a !(patta) may be made to
bhe ryot ‘(by delivering a copy to him or to some
adult male member of his family or to his authorized
agent or when such service cannot be effected, by
affixing a copy in the village chavadi or, if there is
no village chavadi, in some conspicuous place in the
village and by sending a copy by post to the ryot at
his last known place of residence), or, if the Collector on
the application of the landholder shall so permit, in
respect of any estate or any portion of an estate, by

1 Thowords‘patta,” “pattas,” * muchilika,” and “muchilikas*’
weresubstituted respectively forthe words *‘ puttah,” ** puttahs,’
“muchalka ’and ** muchalkas,” by section 2 of the Tamil Nadu
E;tf.tgs Land (Amendment) Act, 1934 (Tamil Nadu Act VIII
of 1934).

2 Section 53 was omitted by section 38, ¢hid.

8 Sub-section (1) of section 54 was renumbered as section 54 and
gub-section (2) thereof was omitted by section 37 (1), sbid.

4 These words were substituted for the words and figures «in
the manxer provided for the service of notice under sub-section (2)
of section 78" by section 37(2), sbid. : :
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filing it in the office of the Collector or such other
officer as the 1[State Government] may by general or
special order direct, and, if so filed, the Collector or
such officer shall cause the 2[patta] to be served on
the ryot in the aforesaid manner at the cost of the
landholder *(and shall forthwith give intimation of
the date of service to the landholder by post).]
U |

55. When a landholder, for three months after Buitto.
demand, fails to grant a 2[patta] in such terms as the °Ptein patta.
ryot is entitled to receive, it shall be lawful for the ryot
to sue forsuch a 2 [patta] before the Collector.

. 56. When a ryot for one month after tender fails Suit to
to accept the *[patta] tendered to him and to give :’;ﬁ‘;;‘;:m of
a ![muchilika] in exchange, the landholder may sue patta.
before the Collector to enforce acceptance of such

2[patta].

{57. In adjudicating suits under sections 55 and lt;ocg;lur; in.
56 the Collector shall proceed as herein mentioned. f,fj;’,itﬁ“ on
If he finds that the defendant is not bound to grant or to enforce
accept a patta he shall dismiss the suit. If he finds gzz:tt‘;’;c o
that the defendant is bound to grant or accept a patta of p:tta,
he shalldecide whether the patta demanded or tendered
is a proper one and if he so finds shall pass a decree
directing the defendant to grant the patta in exchange
for a muchilika or accept the patta and give a muchilika
in exchange. If the Collector finds that the patta
demanded or tendered is not a proper one he shall
decide what the terms of the patta should be and shall
embody such termsin the decree passed by him and
the decree shall be of the same force and effect as if a
patta and muchilika had been exchanged.]

1 The words ** Provincial Government ** were substituted for the
words *‘ Local Government *° by the Adaptation Order of 1937 and
the word *‘State’’ was substituted for ‘‘Provincial ’ by the
Adaptation Order of 1950.

2 The words *‘patta”, “‘pattas”, ‘muchilika”, and s¢rnychilikas”
were substituted respectively for the words ‘‘puttah”, ‘‘puttehs’,
‘muchalka’ and “muchalkas’’ by section 2 of the Tam.il Nadu Esta-
tes Land (A endment) Act, 1934 (Tamil Nadu Act VIII of 1934),

3These words were inserted by section 37(2), shid,

4 Syb-section ;1) of section 54 was re-numbered as section &4
and sub-section (2) thereof was omitted by seotion 37 (1), ibid,

e ‘b'l"l‘liis section was substituted for the originalsection 57by section
38, bid. . ‘
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58. The karnam of the village in which the holding
is situated shall regularly sign and register ‘[pattas]
and ‘[muchilikas] in respect of the holding.

CHAPTER V.
PAYMENT AND ARREARS OF RENT..

59. Rent shall be payable in instalments according
to agreement or in the absence of agreement according
to established usage.

60. An instalment of rent not paid on the day on
which it falls due, becomes on the following day an
arrear of rent.

61. 2[Subject to the provisions of this Act, an

" arrear of rent shall bear simple interest] at the rate

of one-half per centum per mensem from the date on
which the arrear fell due until it is liquidated.

’[62. (1) Every ryot who makes a payment on
account of rent shall be entitled to obtain forthwith
a written receipt for the amount paid by him signed by
the landholder or other person authorized to receive
the rent.

(2) The landholder or other person so authorized
shall prepare and retain a counterfoil of the receigt.]

63. (1) The receipt sha.ﬂ specify such of the follow-
ing particulars as can be specified by the landholder
at the time of payment, namely,— -

(@) the names of the payer and payee ;

. 1The words ‘“‘patta’, ‘‘pattas”, ‘‘muchilika’ and “muchilikas’
were substituted respectively for the words “puttah”, *‘puttahs”,
“muchalka’” and ‘‘muchalkas’” by section 2 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934)

2 These words were substituted for the words ‘‘An arrear shall

‘bear simple interest’ by section 39, ¢bid.

. 3 b'I:gis section wassubstituted for the original section 62 by section
0, bid. : ’ .
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(b) the name of the village in which the
holding is situated ;

(¢) the amount paid ;

' (d) a description of the holding on account
of which the rent has been paid ;

(e) the year and instalment to which the
payment has been credited ;

(f) whether the payment has been accepted
a8 & payment in full, or only on account ; and

| (g) the date on which the rent is paid:

Provided that the ![State Government] may
prescribe from time to time a modified form either
generally or for any particular local ares or class of
cases,

(2) If a reczipt'does not contaiu substantially the
particulars required by this section it may be presumed
to be an acquittance in full of all arrears of rent up to
the date on which the receipt was given.

64. (1) When a ryot makes a payment on account o .. o

of rent, he may declare the year and the instalment payments
to which he wishes the payment to be credited, on account
and the payment shall be credited accordingly. °;’e’iff::1"
_ (2) If he does not make any such declaration,
the payment may at the option of the landholder be
credited on account of any arrear not barred by limi-
tation.

65. f[If a landholder or other person receiving Compensa-

rent on his behalf refuses without reasonable cause] tion for
withholding
1 The words ‘‘Provincial Government" were substituted for the Feceipt.
words *‘Local Government’ by the Adaptation Order of 1937 and
the word*‘State’ was substituted for*‘Provincial’’ by the Adaptation
Order of 1950. _ )
% Thess words were substituted for the words -*‘ If a landholder

without reasonable cause refuses ’ by section 41 of the Tamil Nadu
Estates Land (Amendment) Act,; 1934 (TamilNadu Act VIIIof 1934).
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to deliver to a ryot a receipt 1[as required by] sections
62 and 63 for any rent paid by him, or to credit
the rent paid to the year and instalmentto which
the ryot has requested the payment to be credited, the
ryot shall be entitled to 2[recover from the landholder
on application made to the Collector for that purpose]
compensation not exceeding double the amount or
value of the rent paid.

66. The payment shall, except in cases where
a ryot is allowed under this Act to deposit his rent, be
made at the landholder’s village office, or at such ovher
convenient place within five miles of the village in
which the holding is situated as may be appointed
in that behalf by the landholder: -

Provided that the ryots may pay their rent to the
landholder by postal money-orders under rules which
the *[State Government] may prescribe:

Provided alsothat when rent is payable in kind
it shall be delivered at the landholder’s granary
in the village in which the holding is situated or at
such other granary within ten miles of the village
as may be provided in that behalf by the landholder
‘[but the landholdershall bear the cost of transport
from the threshing-floor to the granary if the distance
exceeds three miles, ]

67. Where rentis due to a landholder, the receipt
for any payme: t on that account of the person recog-
nized or nominated under 3[clause (5) of section 3]

1 These words were substituted for the words *‘in accordance
with the provisions of ’ by section 41 of the Tamil Nadu Estates
Land (Amendment) Act, 1984 (Tamil Nadu Act VIII of 1934).

2 These words were substituted for the words *‘recover from
him by a suit before the Collector *’ by tbid.

3 The words *‘‘Provincial Government'' were substituted
for the words *‘Local Government’ by the Adaptation Order
of 1987 and the word *‘State’’ was substituted for **Provincial "
by the Adaptation Order of 1950.

4 These words were added by section 42 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu Aot VIIT of
1934). . .

s )Thisexpression was substituted forthe expression ‘¢ Sub.
section (5) of section 3 by section 3 (1) of, and the Second Sche-
dule to, the Tamil Nadu Repealing and Amending Act, 1951
(Tamil Nadu Act XIV of 1951), } ‘
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‘a8 landholder for the purpose of receiving rent 1[or
of the person authorized to receive the rent] shall
be a sufficient discharge for the rent, and the person
liable for the rent shall not be entitled to plead in
defence to a claim by a person so recognized or
nominated that the rent is due to a third person.But
nothing in this section shall affect any remedy which
any such third person may have against the land-
holder so recognized or nominated. .

Deposit of Rent.
68. (1) In any of the following cases in which rent Application
is due and is payable in money, namely— to dteposit-
rent.

(o) when a ryot tenders money' on account of
rent due from him, and the landholder refuses
to receive it or refuses to grant a receipt for it; or

(b) when the rent is payable to two or more
persons jointly, and the ryot is unable to obtain
the joint receipt of the said persons for the money,
and no person has been empowered to receive the
rent on their behalf; or

(c) when two or more persons severally claim
the right to collect the rent or when the ryot entertains
a bonafide doubt as to who is entitled to receive the
rent which has become due;

the ryot may present to the 2[Collector], an appli-
cation in writing for permission to deposit in the
office of *[the Collector] the full amount of rent
then due *[together with interest, if any, payable
thereon].

2 Theso word v re inserted by section 48 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (TamilNadu Act VIII of 1984.)

2 The words ** Collestor ** and ** the Collector’’ were substituted
respectively for the words ** Collector or such other officer as the
Local Government may appoint’ and ‘‘the said Collector or
other officer” by section 8 (2), sbid.

" 3 These words were added by section 44 (i), sbid.
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(2) The application shall contain a statement
of the grounds on which it is made; and shall state
the item or items to which the pa.yment is to " be
credited and also—

in case (@), the name of the person to W'hose
credit the deposit is to be entered;

in case (b), the names of the persons to whom
the rent is due, or of so many of them as the ryot
may beable to specify; and

in case (c), the name of the person or persons
to whom the rent was last paid and of the person
or persons now claiming it.

1[*****'**,.**** *]

69. (1) If * [on a perusal of the application]
it appears to the 3 [Collector] ‘[to whom it is made}

. that the applicant is enfitled under that section

todeposit the rent, he shall receive the amount
and shall give a receipt for it.

(2) A receipt given under this section shall
operate as an acquittance for the amount of the rent
deposited as aforesaid, in the same manner and to
the same extent as if that amount of rent had
been received—

in ®[case (a) of sub-section (1) of section 68],
by the person specified in the application as the
person to whose credit the deposit was to be entered;

1 Sub-section (8) was omitted "by section 44 (ii) of the Tamil
Nadu Estates Land (Amendment) Act, 1934 (Tamil Nadu Act
V1Q of 1934).

2 These words wore inserted by section 45 (i), 4bid

3 This word was substituted for the wonds *“Collector or other-
officer” by section 8 (2), thid
" 4 These words wore substituted for the words **t0 whom an
+application is ma.de under the last foragomg section’’ Dby section
45 (i) (b), <béd. !

5 The words, figures and letters *‘ case (a) of sub-soctxon (1) of
section 68 '’ were substituted for the words and letters ‘* case (a)
of the last foregoing section,” by section 45, ébid.
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in 2[oase (b) of that sub-section], by the persons
to whom the rent is due; and

in  [oase (c) of that sub-section], by the person
entitled to receive the rent.

2[70. The Colleotor receiving the deposit shall forth- Notification
with cause to be affixed, ina conspicuous place at SfZeceipt of
his office and in the vernacular language of the district, reft.

a notification of the receipt of such deposit eontaining

a statement of all material particulars and shall also—

cause a notice ove}n; the due division osit o be served

in case (a) of sm* ““ytion (1) of section 68,
on the personspe .. suin . 4onasthe person
to whose credit the deposit was t3 be entered;

in case (b) of that sub-section, cause a notice
of the receipt of the deposit to be posted at the land-
holder’s village, office or residence andin some
conspicuous place in the village in° which the holding
is situated; and

in case (c) of that sub-section, cause a like notice
to be served on every person who, the Collector has
reason to believe, claims or isentitled to the deposit].

71. (1) The 3 [Collector] may pay the amount pPayment or
of the deposit to any person appearing to him to be refund of
entitled to the same, or may, if he thinks fis, and 3°Po**
shall, if deposit has been made wunder clause
(c) of sub-section (1) of section 68, and there has
been no joint application for payment by the dis-
puting parties, retain the amount pending the decision
of the Civil Court as to the person so entitled :

B

1 The words, figures and letters ‘‘case (b) of that sub-section”
and ‘‘case (c) of that sub-section’’ were substituted respectively
for the words and letters “‘case (b) of thatsection’ and <case (¢)
of that section” by section 45 of the Tamil Nadu Estates Land
(Amendment} Act, 1934 (Tamil Nadu Act VIII of 1934).

3 Thissection was substituted for the oviginal section 70 by section
46, bid. . ’

? This word was substituted for the words *‘ Collector or other
officer ¥ by section 3 (2), tbid. "
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[Provided that no order for payment shall be
made within fifteen days from the date on which the
notification referred to in section 70 was affixed in
the.office of the Collector receiving the deposit.]

(2) The payment less the money-order commis-
sion may be made by postal money-order under such
rules as-the *[State Government] may prescribe.

(3) If no payment is made under this section

~before the expiration of three years from the date

on which a deposit is made, the amount deposited
may, in the absence of any order of a. competent
court to the contrary, be repaid to the depositor upon
his application and on his returning the receipt given
by the *[Collector] with whom the rént was deposited
or on his producing such other evidence of his having
made the deposit as the Collector may consider suffi-
cient. :

Nothing in this section shall prevent any
person entitled to receive the amount of any such
deposit from recovering the same by suit in a
Civil Court from a person to whom it has been paid
under this section.

72. No suit or other proceeding shall be instituted
against the ‘[Government] or against any officer
of the *[Government] in respect of .anything done
by a *[Collector] regarding a deposit under sections 68
to 71. :

1 This proviso was added by section 47 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu Act VIIT
1934). ;

2 The words ‘‘ Provincial Government '’ were substituted for
the words *‘ Local Government >’ by the Adaptation Order of 1937
and the word ‘‘State ” was substituted for * Provincial ” by the
Adaptation Order of 1950.

3This word was substituted for the words *‘ Collector or other
officer”’ by section § (2) of the Tamil Nadu Estates Land (Amend-
ment) Act, 1934 (Tamil Nadu Aot VIII of 1984).

4 The word ‘‘ Crown * was substituted for the words] ‘* Secretary
of State for Indis in Council” by the Adaptation Order of 1937
and the word “Government” was substituted for *‘ Crown®
by the Adaptation Order of 1950.

5 The word ** Crown ' was substituted for the word ** Govern-
ment *’ by the Adaptation Order of 1937 and the word ** Government °
was substituted for ‘‘Crown® by the Adaptation Order of 1950
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Appraisement and Division of Produce.

73. (1) Where rent is taken by appraisement of the Rights and
standing crop the ryot shall be entitled to the exclusive liabilities as to
possession of the orop. Possssion of

- crop.

(2) Where rent is taken by division of the produce,
the ryot shall be entitled to the exclusive possession
of the whole produce until it is divided, but shall
not be entitled to remove any portion of the produce
from the threshing-floor at such a time or in such a
manner as to prevent the due division thereof at the
proper time.

(3) In either case, the ryot shall be entitled
;;lo cutand harvest the pr n~ " in dne. course of
usban without any in;, .. e parh
of tho. lendholder,  But befopliberty to f;;g fo out
or gather the crop the ryot shall $1v6 Foa§dable inti-
mation to the landholder or his authorized agent
of his intention to do so.

(4) If the ryot cuts or removes any portion of

the crop or of the produce at such a time or in such

a manner as to prevent the'due appraisement or divi-

sion thereof, the produce may be deemed to have been

as full as the fullest crop of the same description

 in the neighbourhood on similar land for that
-harvest.

4 : : ' Applieation
74. W'hqre‘s rent is taken by appraisement of the \ Pf s
crop or division of the produce— for appraise-

ment, division
(a) if either the landholder or the ryot fails gig,?g?’;;’;g:::,;,

to attend, either personally or by agent, at the proper
time for making the apppraisement or the division;
or

© (b) if there is a dispute as to the quantity
and value of the crop or as to what is a full crop under
sub-seotion (4) of section 73, or as to the division of
the produce, : .

125-19—38




504

Procedure
on such
applioatxon-

Estates Land [1908.: T.N. Act I

an application may be presented by either party to
the Collector requesting that an officer be deputed
to make the division or appraisement or determination.

With the application the applicant shall deposit
such fee as may be presoribed by the :[State Govern-
ment] in rules made in this behalf.

3[75. (1) On receiving such application, the
Collector shall depute an officer by whom such divi-
sion or appraisement or determination of rent shall
be made and issue notice to the applicant and to
the opposite party to appear before the said officer
on the date and at the time' and place specified in the
notice together with a person who is a resident of the
neighbourhood to serve as an assessor to assist in the
division of the produce or appraisement or determi-
nation of the erop.

(2) If the opposite party objects that the rent
is not taken by division or appraisement or that
no rent is payable, the officer deputed shall record the
objection but shall proceed as hereinafter provided
and transmit the objection when submitting his
award to the Collector under sub-section (6).

(3) If, on or before the date appointed in the
notice issued under sub-section (1), the dispute
has been adjusted, the officer shall not take any
further proceedings under this section. '

(4) If either party fails to attend or to secure
the attendance of an assessor as required by the notice
referred to in sub-seotion (1), the officer deputed
shall nominate an assessor on his behalf.

1 The words ‘‘Provincial Government’ were substituted
for the words * Local Government’ by the Adaptation Order
of 1937 and the word ** State "’ was substituted for * Provincial
by the Adaptation Order of 1950.

2 This section was substituted for the original section 75 by

 section 48 of the Tamil Nadu Estates Land(Amendment) Act, 1034

(Tamil Nadu Act VIII of 1934).

N t
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(6) The officer doputed  shall record,,
and in making the award shall have regard tod
the opinions of the assessors but shall not be boun
thereby.

(6) In the case of a division of the produce, if the
parties agree to the award, the division shall be made
accordingly. If the parties do not agree to such
division, and in all cages in which the rent is payable
by appraisement of the standing crop, or where the
value of a full crop has to be determined, the officer
deputed shall make an estimate of the produce or
crop and determine the rent payable. He shall
then deliver his award after notice to the parties and
submit it with a report of his proceedings to the
Collector.

(7) The parties shall be at liberty to file objections
to the award within fifteen days after the day on which
the award was delivered.

(8) (@) The Collector shall hear such objections
and the objections, if any, recorded under sub-section
(2) and pass orders thereon after such further inquiry,
if any, as may appear to him to be necessary. ’

(b) If an objection is raised that the rent is
not payable by division or appraisement, or that no
rent is payable, and the Collector upholds the objection,
he shall set aside the award.

(¢) If the objection is disallowed or if any
other objection is raised or if no objection is raised,
the Collector, except when the assessors agree with
* the officer deputed in which case the award shall, sub-
ject to the provisions of clause (¢), be final, may con-
firm the award or may, after giving an opportunity to
the parties to be heard, modify the award as he thinks.
fit.

(d) The Collector’s order for the payment of
rent and. costs, if any, shall be final unless an objection
of the nature described in cluuse (b) has been ratsed
and shall be enforceable as a decree for arrears of rent.

125-19—384a
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(¢) Where an objection of the nature described
in clause (b) has been raised, the Collector’s decision
thereon shall be subject to an appeal to the
District Court. Such appeal shall be presented within
thirty days from the date of the Collector’s decision.

(9) In any proceedings under this section the
Collector may by order prohibit the removal of the
produce until appraisement or division has been
effected.]

76. For the purpose of making the division and
appraisement, the officer deputed, with his assessors,
may enter upon any land on which or into any building
in which the produce is.

CHAPTER VI.

RECOVEBY OF RENT BY SUIT OR BY DISTRAINT AND
SALE OF MOVABLE PROPERTY OR OF THE HOLDING,

1{77. Subject to the provisions hereinafter contained,
a landholder shall be entitled to recover any arrear of
rent by a suit before the Collector, by distraint and
sale of movable property or by sale of a ryot’s holding.

Ezxplanation.~Movable property for the purpose
of this section shall include growing crops and the
produce of land or of trees in the defaulter’s holding.]

2 [77-A. No landholder shall have power to proceed
against a ryot for the recovery of rent by distraint and
sale of his movable property or by sale of his holding
unless he shall have exchanged a patta and muchilika
with such ryot or tendered him such & patta as he was

1'This seotion was substituted for the origina) seeti
aection 49 of the Tamil Nadu Estates Landg(Amendn:g:‘)?Lfg
1934 (Tamil Nadu Act VIII of 1934)." .- . ST

*Sections 77-A §0"77'~F were insertbd by section 5_0; ibid.

e .
. R
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bound to accept or unless a valid patta or muchilika
continues in force; in the case of distraint and sale
of movable property, the exchange of patta and muchi-
lika or tender of such a patta as the ryot was bound
to accept shall be not less than fifteen days prior to '
the distraint.] :

1[T7-B. A patta tendered by a landholder which gpgoree.
is partially but not entirely correct shall nevertheless ability o
be enforceable to the extent to which it is found to Partislly

correct
be correct. ] patta.

177-C. Where the patta tendered for a revenue 5{;""‘““
year includes any claim for rent in excess of the ten;:re&
amount due under a previous subsisting engagement, patta
all proceedings for the recovery of the rent by distraint ’.fl‘:%;d“
and sale of movable property or by sale of the holding exceeding
shall, on payment of such amount, be stopped and that due
not proeeeded with further. The claim for the balance “fe‘i,ei;us v

shall be enforceable only by a suit before the Collector : engagement.

Provided that nothing contained in this section
shall apply to the case referred to in sub-section (3)
of section 42, in so far as the excess is claimed to be
due to an increase in such area.]

177-D. A landholder shall not be entitled to Arrears which
distrain, except for an arrear of rent which has accrued meay bed b
due within the twelve months preceding the demand Fgrming, -

under section 78.]

T7-E. Where the landholder has sued for any prohibition
arrear of rent and obtained a decree he shall have no of distraint
right to distrain movable property for such arrear or gl;‘i,‘;en‘é‘al‘:;‘;e
to bring the holding to sale therefor under sections peen obtained.
111 to 131 and all proceedings to sell the holding for
such arrear taken before the passing of the decree
shall be stopped and not proceeded with further.]

1[77-F. The following articles shall not be distrain- articies
ed. for arrears of rent :— exempted .

. . . from distraint.
(1) the necessary wearing apparel, cooking v
vessels, beds and bedding of the defaulter, and such
personal ornaments of & woman as in accordance with
religious usage cannot be parted with by her ;

1 Sections 77-A to 77-F were inserted by section 50 of the
Tamil Nadu Estates Land (Amendment) Act, 1934 (Tamil Nadu
Act VIII of 1934).
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(2) his ploughs and implements of husbandry,
ploughing cattle and manure stocked by the ryot
or cultivator and such seed grain as may be necessary
for the due cultivation of the holding in the ensuing

year.]

78. (1) Before or at the time when a disiraint is Distrains
made the distrainer, who may be either the landholder 2&: 2:;“’
or his duly authorized agent, shall serve on the defaulter " " "
& written demand specifying the amount of the arrear
together with an account exhibiting the grounds on
which the demand is made.

(2) The demand and account shall be dated and
signed by the distrainer and shall within one year from
the date on which the arrear became due be served upon
the defaulter by delivering a copy to him or to
some adult male member of his family at his usual
place of abode provided that it is in the neighbourhood
of the land to which the distress refers or to his authori-
zed agent,; or, when such service cannot be effected,
by affixing a copy of the notice on some conspicuous
part of the land to which it refers. The demand shall
set forth— : :

- (a) the amount of the arrear due, with interest,
ifany ; '

(b) the holding in respect of which it is due ;
- {¢) the period in respect of which it is due.

Disteaint to 79. (1) Unless the demand is immediately satis-
be propor- fied,the distrainer may distrain property to the amount
Z‘;‘;::"ar:l ey Of the arrear '[with interest]) and the costs of the
of property to  distress and shall forthwith prepare a list or descrip-

be served on  tion of the said property, date and sign the same,

Srner :&“to and without delay serve it on the defaulter in the
gale officer. manner provided in the preceding section for the

service of a written demand, and a copy of such list

——

1These words were inserted by seotion 51 (i) of the Tamil
Nadu Estates Lend (Amendment) Aoct, 1934 (Tamil Nadu Aok
VIII of 1934). .
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or description, together with a copy of the written
demand and account, shall be sent by the distrainer
within ten days of the service of the demand on the
defaulter to the public officer hereinafter called the
sale officer empowered under *[the 2[Tamil Nadu] Rent
and Revenue Sales Act, 1839] to sell property dis-
trained for arrears. '

(2) *[If any person other than the defaulter
notifies the distrainer that he is the cultivator or the
owner of the property] a copy of the demand and of
the list or description of the property shall in like
manner be served on or #[delivered to such person in all
cases in which the property distrained consists of—

(a) any orops or other products of the earth
standing or ungathered on the holding ; and

(b) any crops or other products of the earth
which have grown on the holding and have been

. reaped or gathered and are deposited on the holding

or on a threshing-floor or place for treading out grain
or the like, whether in the fields or in a homestead.]

80. A person authorized to distrain may apply 3{:;’;‘;%2;”

"to the nearest police station for such assistance as may polics '

be necessary to prevent any breach of the peace, and assistance.
the authority to whom such application is made shall
depute one or more police officers to be present at the

‘time of such distress for such purpose.

1This expression was substituted for the expression ‘“Madras
Aot VII of 1839 by section 3 (1) of, and the Second S8chedule
to, the Tamil Nadu Repealing and Amending Act, 1951 (Tami:

" Nadu Aot XIV of 1951).

2These words were substibuted for the word ‘Madras” by
the Tamil Nadu Adaptation of Laws Order, 1069, as amended by
the Tamil Nadu Adaptation of Laws (Second Amendment)
Order, 1969, which came into force on the 14th January 1969.

8 These words were substituted for the words *If the distrainer
has notice that the cultivator is some person other than the’
defaulter ** by section 51 (ii) of the Tamil Nadu Estates Land
{Amendment) Act,1934 (Tamil Nadu Act VIII of 1934).

4 This wassubstituted for the words ‘‘delivered to the cultivator’
by section 51 (iii), ibid. .
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81. The distress shall not be excessive ;[ * * * *
* * * ] the value of the property distrained shall be
as nearly as possible equal to the amount of the arrears
due [with interest] and costs of distress.

82. Disfress shall be made after sunrise and before

sunset and not otherwise.

83. (1) Standing crops and other ungathered pro-
duce may, notwithstanding the distraint, be tended,
and after notice to the distrainer he reaped, and
gathered by the owner of the crop. .

(2) If the owner of the crop neglects to tend,
reap or gather the said crop or produce, the distrainer
may do so at the expense of the owner.

. (8) The distrained property shall be placed in
the charge of some person appointed by the distrainer
for the purpose ; the person so appointed shall store
the same in some convenient place in the neighbour-
hood at the expense of the owner,

84. It shall be lawful for the distrainer to force open
any stable, cow-house, granary, godown, out-house
or other building, and he may also enter any dwelling-
house, the outer door of which may be open and may

- break open the door of any room in such dwelling-

Power to
force open
doors, and
to entor
zonans in
presence of
a police
officer:

house for the purpose of distraining property belonging
to a defaulter and kept therein; provided always
that it shall not be lawful for such distrainer to
break open or enter any apartment in such dwelling-

house appropriated for the zenana or residence

of women, except as hereinafter provided.

85. When a distrainer may have reason to suppose
that the property of a defaulter is lodged within a
dwelling-house, the outer door of which may be shut,
or within any apartments appropriated to women,
which by the usage of the country, are considered

1 The words ‘‘that is to say’’ were omitted ana the wordg
“with interest” were inserted by section 52 of the Tamil Nadn Esta .
tes Land (Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934),

SRS TR T UG
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private, such distrainer shall report the fact to the
officer in charge of the nearest police station. There-
upon the officer incharge of the station shall send
a police officer to the spot, in the presence of whom
the distrainer n k open the outer door of such
dwelling-house, auu-«o the door of any room within
the house except the zenana. The distrainer may
also, in the presence of the police officer, after due
notice given for the removal of women within the
zenana, and after furnishing means for their removal
in a suitable manner (if they be women of rank, who,
according to the customs of the country, cannot
appear in public), enter the zenana apartments for
the purpose of distraining the defaulter’s property,
if any, kept therein. If any such property be found,
it shall immediately be removed from such apart-
ments in order that they may be left free for the return
of the former ocoupants.

86. The distrainer shall not work the bullocks Distrained
or cattle or make use of the property distrained. “"ﬂe o goods
He shall provide necessary food for cattle or other ™ used.
livestook, and the cost thereof shall be a charge against
the defaulting ryot and shall be recoverable as a cost
of the distress.

87. (1) After a distress has been made under Withdrawal o
this Chapter and at any time before the date appointed ‘él:t;:g: on
for sale, the defaulter, the cultivator or the owner mant or pgr-ni‘
of the property may tender or pay the amount specified shing of
in the written demand under section 78 with sub- *°°®%"
sequent interest and costs [or the amount referred
to in section 77-C]to the distrainer, or may furnish
security to the satisfaction of the distrainer, where-
upon the distrainer shall give a written acknowledg-
ment of the tender, payment or security, and shall

withdraw the distress forthwith.

(2) If at any time before the sale of the distrained
property, the defaulter or cultivator or owner of the
property distrained pays to the sale officer, the amount

1 These words, figures and letter were inserted by section
83 of the Tamil Nadu Estates Land (Amendment) Aot, 1934
(Tamil Nadu Act VIII of 1934).
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specifled in the written demand under section 78
with subsequent interest and ‘costs l[or the amount
referred to in section 77-C], the sale officer shall grant
a receipt for the same and-ohall ithdziow the distress

forthwith. nay brea if
A ol e
Liability of 88. When property distrained may be stolen,
distrainer for  logt, damaged or destroyed while in the keeping of
.g}:;’,,;,’,’ the distrainer, by reason of his not having faken
distrained reasonable precautions for its preservation, the owner
property. may sue the distrainer for damages before the Collector.

Olaim of third 89 A third person olaiming a right or interest
R tery 8% in any of the movable property under distraint may
distrained pro- before the date of sale make an application to the
perty. Collector or sale officer and tkp Collector shall there-
upon hold or cause to be held an immediate inquiry,
and if he sees sufficient cause for doing so, may post-
pone the sale of such property. The Collector shall

pass such order upon the claim as he shall deem fit.

3‘:};‘;‘:% of 90. When after an application made by the dis-
fraudulently ~ brainer, it is proved to the satisfaction of the Collector

conveyed to that, T
prevent distress

or fogcib}y or (a) a defaulter has made a fraudulent con-
removed. aker VOyance of movable property to prevent distress
distraint. for arrears, :

(b) any person has forcibly or clandestinely
taken away movable property once distrained,
the Collector shall pass an order directing that the
property be restored or that its value be paid to the
distrainer.

Buit against .
orders © under  2[91. Any person aggrieved by an order under

seotions 89 section 89 or section 90 may institute a suit before

and 90. the Civil Court within one year from the date of the
order to establish the right which he olaims to the
property in dispute and for compensation.]

1 These words, figures and letter were inserted by section &3
of the Tamil Nadu Estates Land (Amendment) Act, 1934 (Tamil
Nadu Act VIIT of 1934). :

 This section was substituted for the original section 91 by
geotion 54, ¢bid,
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92. (1) The distrainer shall within fifteen days Application
from the date of the distraint apply to the sale officer f°r *ale-
for the sale of the property specified in the list or
description mentioned in section 79. -

(2) If no such application is made, the distraint
on the property shall cease to be in force at the ex-
piration of the said period of fifteen days.

93. The application shall be in writing and shall Contents of
specify the following particulars, namely,— applicat

(a) The name and residence of the defaulter
and in the case provided for in sub-section (2) of
section 79, [also of the person who notifies that he
is the cultivator or the owner ;]

(b) the amount due;
() the date of the distraint; and

N (d) the place in which the distrained property
ls.

94. Together with the application, the distrainer Fee for
shall deliver to the sale officer the fee prescribed for Bert‘,'i"e of
the service of notice. notice.

95. (1) Immediately on receipt of such application , .

and fee, the sale officer shall send a copy of the aPPli- regoipt of
cation and of the list or description mentioned in application.
section 79 to the Collector and shall serve a notice

on the defaulter, requiring him either to pay the

amount demanded, or to institute a suit before the

Collector to contest the distraint within fifteen days

from the date of the service of the notice.

(2) In the case provided for in sub-section (2)
of section 79 similar notice shall be served on the
oultivator *[or owner who may also file a suit before

1 These words were substituted for the words ¢‘of the cultivator
also” by section 55 of the Tamil Nadu Estates Land (Amend.
ment) Act, 1934 (Tamil Nadu Act VIII of 1934.)

These words were added by section 56 (i) and (ii), ibid,




60t

When sale
may take
place.

Estates Land [1908 : T.N. Act1

the Collector to contest .the distraint within fifteen
days from the date of the service of such notice.]

(3) The sale officer shall by order fix a date for
the sale which shall not be less than fifteen days
from the date of service of the notice under sub-section
(1) or sub-séction (2), as the case may be, and shall
cause it to be proclaimed by beat of drum in the village
where the distrained property is; he shall also post
a oopy of his order in some conspicuous place in the
village ![and communicate it in person or by post
to the defaulter and to the cultivator or owner].

In fixing the date of sale, not less than seven days
shall be allowed from the date of the aforesaid pro
clamation. -

(4) The notice and proclamation shall specify—
(a) the property to be sold ;

(b) the amount mentioned in the application
under section 93 ; and

(c) the time and place at which the sale is
to- be held.

2 [(5) If for any reason the sale officer is unable
to hold the sale on the date fixed under sub-section -
(3), he may, by order, adjourn the sale to another
day. Such order shall be proclaimed and posted in
the village in the same manner. as an order under
sub-section (3). A copy of such order shall be delivered
in person or sent by post to the defaulter and to the
cultivator or owner.]

98. If the defaulting ryot or 3 [cultivator or
owner aforesaid] does not, within fifteen days from
the date of the service of the notice referred to in
gection 95, file a suit before the Collector to set aside

1 These words were added by section 56 (i) and (ii) of the
Tamil Nadu Estates Land (Amendment) Act, 1934 (Tamil Nadu
Act VIII of 1934). ‘

2 Sub-section (5) was added by section 56 (iii), {bid.

3These words were substituted for the words ¢‘cultivato
aforesaid”by section 57, tbid. -
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the distress, or if such a suit is filed and is decided
against him by the Collector and if the sale has not
been countermanded or postponed under section 89,
section 103 or ,!5601"3’3'1- 104, the sale officer, unless
the said t\md,-.«.....e;f uch expenses of the distraint
as are sidwed by him, is discharged in full, shall
proceed in the manner hereinafter described to sell
the property or such part of it as may be necessary
to satisfy the demand with the expenses of the distraint
and the costs of the sale. '

97. The sale shall ordinarily be held in the village Place of sale.

where the property was distrained or is stored or at
the nearest place of public resort if the sale officer is
of opinion that the property is likely to sell to better
advantage there. In any case, the distrainer shall
be bound to produce the property at the time and
place of sale, and the cost of the transport thereof
ghall be considered part of the cost of distress.

98. Notwithstanding anything contained in this Sale of
Chapter, crops or products which are in their nature Perishable
speedily perishable shall be sold as early as possible aricles.

* by the distrainer, and the sale-proceeds shall be depo-
sited with the sale officer,

99. (1) Crops or prdducts which from their nature When orop
admit of being stored shall not be sold before they are may be sold.
reaped or gathered and are ready for storing. .

(2) Crops or products which from their nature
do not admit of being stored may be sold before they are
reaped or gathered, and the purchaser shall be entitled
to enter on the land by himself or by any person
appointed by him in this behalf and do all that is neces-
sary for the purpose of tending and reaping or gather-
ing them.

100. The property shall be sold by public auction, Manner of
in one or more lots as the sale officer may think %2l
advisable, and if the demand with the costs of distress
and sale is satisfied by the sale of a portion of the pro-
perty the distress shall be immediately withdrawn
with respect to the remainder. '
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1[101. If, on the property being put up for sale,
a fair price in the estimation of the sale officer-is not
offered for it and if the defaulter, cultivator or 0w111;r
of the property or a pewion  “7rorized to act in his
behalf or the distrain with &ngl,cé "5 nave the sale

postponed until the next auy or the next market
day if & market is held at or near the place of sale,

the sale shall be postponed until the next day or until
the next market day, as the case may be, and shall

then be completed, whatever price may be offered for
the property.] .

102. The price of every lot shall be paid at the time
of sale, or as soon thereafter as the officer holding the
sale directs, and in default of such payment the pro-
perty shall be put up again and sold and any deficiency
in price which may happen on such second sale and
all expenses attending such second sale shall be
2[reported to the Collector by the sale officer and the
Collector may, on application by the distrainer, the
defaulter, the cultivator or the owner and after notice
to the defaulting purchaser and hearing his objections,
if any, certify the amount recoverable from him and
theamount so certified by the Collector shall be
recoverable from the defaulting purchaser at the in-
stance either of the distrainer, the defaulter, the culti-
vator or the owner as if the Collector had passed a
decree therefor.]

Any sum recovered under this section from the
defaulting purchaser shall be dealt with under section
108 as if it were proceeds of the sale.

108. The sale officer shall bring to the notice of
the Collector any material irregularity committed by
the distrainer under colour of this Act, and may in

such case postpone the sale pending the Collector’s
order.

1This section was substituted for the original section 101
by section 58 of the Tamil Nadu Estates Land (Amendment) Aet,
1934 (Tamil Nadu Aot VIII of 1934).

3 These words were substituted for the words <‘certified to the
Collector by the sale officer and shall at the instance either of the
distrainer, the defaulter or the cultivator, without prejudice to
any other remedy which he may have, be recoverable in a suit before
the Colleotor from the defaulting purchaser” by seotion 59, $5id.d
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- 104. (1) If it shall come to the knowledge of the Effect  ‘of
Collector that the distrainer has not served on the ryot :f;‘:f:}:f;fgy n
a written demand as required by secticn 78, or has failed '
to serve the list or description mentioned in section 79
H* * x %k ok % % % Jor that the distress was excess-
sive, the Collector may either order the sale to proceed,
or direct the issue of another notice or proclamation
of sale, in which case he shall order that the costs of
the resale shall be borne by the distrainer.

(2) If the Collector finds that the distraint is
vexatious or groundless, he *[shall order] the restora-
tion of the distrained property.

105. When the purchase-money has been paid in Certificate  to
full, the sale officer shall deliver the property to the be given to
purchaser and shall give him a certificate signed by PUrehoser:
himself, describing the property purchased and the.
price paid.

108. (1) From the proceeds of every sale of dis- Disposal of
trained property under this Act, the sale officer shall proceéeds of salo.
make a deduction at a rate not exceeding one anna in
the rupee on account of the costs of the sale, and shall
remit the amount so deducted to the Tahsildar.

(2) He shall then pay to the distrainer the
expenses incurred by the distrainer on account of the
‘distraint, and of the issue of the notice and proclama-
tion of the sale mentioned in section 95 to such amount
a8, after examining the statement of expenses furnished

_ by the distrainer, he thinks proper to allow.

1The words and figures ‘‘or has failed to apply to the
sale officer for an order under section 92" were omitted by
section 80 (i) of the Tamil Nadu Estates Land (Amendment) .
Act, 1934 (Tamil Nadu Act VIIT of 1934).

3Thege words were substituted for the words “may orde
by section 60 (ii), $bid- .
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(3) The remainder shall be applied to the
[discharge of the amount for which the distraint
was made with subsequent interest up to the date of

payment.]

(4) The surplus (if any) shall be delivered to the
person whose property has been sold and he shall receive
from the sale officer a receipt for any arrears discharged
from the proceeds of sale.

(5) If either the distrainer, or the owner of the
distrained property, shall be dissatisfied with the sale
officer’s decision, the Collector shall, on an application
being made to him by either party, determine the
expenses incurred in distraining the property and
bringing it to sale. '

- 107. No officer holding a sale of property under
this Act and no person employed by or subordinate
to such officer, shall either directly or indirectly bid
for, acquire o1 attempt to acquire any interest in any
property sold at such sale.

108. (1) When an arrear of rent is realized from
a tenant or cultivator by proceedings in distraint
hy any person other than his immediate landlord the
tenant or cultivator shall be entitled to deduct the
amount 80 realized from any rent payable by him to
such landlord, and such landlord, if he is not the
defaulter, shall in like monner he entitled to deduct
the same amount from any rent payable by him to his
landlord, and so on until the defaulter is reached,

(2) Nothing in this section shall affect the right
of any tenant or cultivator making a payment under
section 87 to institute a suit in a Civil Court for the
recovery from the defaulter of any portion of the

‘amount paid which he has not deducted wunder this

section.

1 These words were substituted for the words *‘discharge

gfl‘ t?: I:tr';ar .tior ::ihichE the distraint wAa:s made’” by seotion
of the Tamil nadu Estates Land (Amendment) Act

(Tamil Nadu Act VIIL of 1934). ( ) > 1oa4
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109. Whert any conflict arises hetween the right of congict
& lendholder distraining produce over:which he has bstween
& first charge under suh-section (1): of section 5 and 1‘!::3’;" by

. . older end

the right of 2 person cleiming under an attachment by a sttachment
Civil Court, the right of the landholder shall prevail ; by court.
but if the property is sold hy & Collector.in. consequence
of such lendholder’s distress the surplus proceeds. of
the sale shell not he pr.id under section 106 to the person
whose property hes been told, but shall be deposited
in the Court from which the order of attachment issued.

~ 110. A tender of the amount of the arrears of rent Tender of
claimed hy the landholder shall be deemed valid amount under
though made under protest, and on such terider being Sromed vaird.
mede the distrainer shall be bound to refrain from

distreining or selling the property, and if a distraint

has been made, to releese the property distrained

provided thet when the amount so tendered is received,

the fact thet the payment wes made under protest shall

be stated in the receipt given to the person making the

payment. :

"Sale of Ryot’s Holding..

111. When on arrear is not paid within the revenue Sale of holding.
year in which it accrued due, it shall be lawful for the .
landholder to sell the holding or any part thereof, in

the manner heroinefter provided, in satisfaction of the

_arrear and of interest thereon and of costs, if any, of the

sale.

[112. (1)] When the landholder to whom an arrear Notice of
is due intends to ovail hinmself of the powers given by ;';t:nﬁwn
the lnst preceding scction, he shall serve on the de- "™
faulter through 1he Collector a written notice stating
the amount due for arrears, interest and costs, if any,
the period for which and the holding in respect of which
it is due, and informing him that if he does not pay the
amount or Yinstitute a suit] before the Collector con-

1 Section 112 was renumbered as sub-section (1) of section
112 by section 82 (1) of the Tamil - Nadu Estates Land
(Amendment) Act, 1934 (Tamil Nadu Aot VIIT of 1934).

2 These words were substituted for the words ¢‘file a suit*™

126w—39 Lol o
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- testing the right of sale within thirty days from the

date of service of the notice, the said holding or any
gart thereof specified in the said notice will be sold.

uch notice shall be *[delivered to the Collector] within
one year from the end of the revenue year for which the
arrear ie dua. _ ,

'{Four copies of the notice together with the fee
for servive thereof shall be sent to the Collector who
shall cause service to be effected upon the defaulter
in the manner provided in sub-section (2) of seotion 78
for the service of a written demand, A copy of the
potico shall also be sent by postto the defaulter.]

Copies of the notice shall in every case.be posted ab
eonspiocuoys places on the land to which it relates and
in the village where the land is situated. ‘

*[(2) Any person havingan interest in the holding
or part thereof who would be affected by its sale may
institute & suit before the Collector contesting the
right of sale within the period fixed in sub-seo-
tion (1)). :

118. Intimation of the date of service shall
forthwith be given to the landholder by post.

‘[114. If the amount specified in the notice under
section 112 has not been paid and if no suit contesting
the right of sale has been instituted before the Collector

" within thirty days from the date of service of the eaid

notice, or if such suit has been instituted and the

. defaulting ryot has been declared to be liable to pay
. the amount in whole or in part, the landholder may
~ apply to the Collector for sale.]

t These words were substituted for the words *‘sent to the
Colleotozr’” by seotion 82 (1) of the Tamil Nadu Estates Land

{Amendment) Act, 1934 (Tamil Nadu Aot VIII of 1934).

? The second paragraph of seetion 112 (1) wes substitus
for the original peragraph by ¢bid,

® Sgb.section (2) ofmtion 113 Wwas added Dby seotion 62

- ), i

- € This section was substituted for the original seotion 114
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115. (1) If no suit has been instituted , suach appli~ Period of
oation shall be made within forty-five days of the lLimitetion for

posting by the Collector of intimation of service under:n “°:§L‘i?m
section 113. - 114,
. ~iy eat uemal
(&the sale. ‘} been instituted and it has been
disposed of- agenwse the defaulter or withdrawn, such
application shall be made within thirty days of the date
of the disposal or withdrawal. ‘

1(116. (1) On receipt of such application, the Proclamation
Collector shall issue noI:;ioe to the parges and after 3:,1,:?:3,:’;%0(
hearing such of them as appear shall determine the ssliing officer.
extent of land to be sold, the lots if any in which it
shall be sold, the order in which the lots shall be sold
and the estimated. value.f each lot and shall order
the sale, appoint an officer to conduct the sale, draw
up the proclamation of sale and direct copies thereof
in the vernacular of the taluk to be posted in his
office and in the taluk office :

Provided that no such lot shall, except with the
consent of the landholder, be less then & revenue
field.

(2) The proclamation shall specify—
(@) (i) the land to be sold ;
(ii) the lots, if any, in which it shall be sold 4
(iii) the order in which the lots shall be sold ;

(iv) the estimated value of each lot; and

(v) the rent or rates of rent payable in res-
peot of each lot;

(b) subject to the provisions of section 77-0,
the amount specified in the written notice under sec-
tion 112 or where it has been deolared by the Colleotor

1 This section was substituted for the original section 118 by
esection 64 of the Tamil Nadu Estates Land {Amendment) Aet,
1934 (Tamil Nadu Aog VIIT of 1934.)

138-10—304
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.ina suib combesting the right of sale instituted. under

sub-seotion. (1) or sub-seotion (2) of section 112 that the

ryob is liable to pay only a part of the amount specified
" in such notfice, such part, together in each case with

coats and interest, if any, up to the th.tv of the order of
the sale ;
N
- (c) any encumbrance subject to which.the land
is liable to be sold ; and ;

(d) every other thing which the Collector considers
material for the purchaser to know in order to judge

E \o -~y the nature and value of the land.]

Daty of selling:  [117. (1) The sellir , officer shall, by order, fix

offioor.

the date, time and pls n{_, the sale and direot a copy

- of the order in the vernacular of the taluk to be posted

in: the taluk office and cause the contents of the order
‘and of the proclamation of sale to be published by beat
of drum in thevillage where the holding is situated.
He shall also post a copy of the order and of the proc-
lamation of sale in the village chavadi or if there is

” no village chavadi, in a conspicuous place in the village

and shall send a copy of his order and of the proclama-
tion of sale to the defaulter by post. A copy of the
order and proclamation shall be published in the
District Gazette.

(2) In fixing the date of sale not less than thirty

* days shall be allowed from the date on which publica.-
, tion by beat of drum is made as aforesaid.

(3) If, for any reason, the selling officer is unable

" to hold the sale on the date fixed under sub-section

(1), he may from time to time by order adjourn the

- sale to another day. Such order shall be published

and posted in the village in the same manner as an

-order under sub-section (1). A copy of such order
- shall be delivered to the defaulter in person or sent to
him by post.] o

1 Thig section wes substituted for the original section 117 by

‘gection 65 of the Tamil Nadu Estates Land- (Amendme: t) Ach,

1934 (Tamil Nadu Act VIII'of 1934).

L N
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.- 118. If she:![amount mentioned in the prealamas- sy wiwa
tion of sale] is not discharged in full, the selling:officer amount dus
shall procesd in the: manner hereinafter- described oy J'o¢ Linohar
sell the property or such part of it as may be necessary )
to satisfy the demand with the expenses and the

oosts of the sale,

119. The sale shall ordinarily be held in she-village Flace of sale.: ..
where the holding is situated or at the nearest place:
of public resort if the selling officer is of opinion shat:
the property is likely to sell to better advantage
there, ‘

120. The property shall be sold by public auction. Manasr ef sale.
'in one or more lots as may be specified in the procla--
mation of sale;] ?[* * * * * * ] and if the demand
with ‘[the expenses and the costs of the sale] is satis- | :
fied by the sale of a portion of the property, the ssle . ... ".,
shall be immediately stopped with respect to the re= :* ... © .
mainder.

* *[120-A. (1) A landholder who has brought to sale Figkt of land.

a ryot’s holding or part thereof for an arrear of rent for holding and
may bid for or purchase the same. - o meboff ameunts
ue #0 him.
- (2) Where the landholder purchases, the purchase-
money and the amount due to him as mentioned in
the proclamation may be set off one against ‘the

other.] _
121. If, on the property being put up for la.le;‘fts’l:s"“mﬂ‘

a fair price in the estimation of the selling officer "

is not offered for it, and if the defaulter or a person

1 These words were substituted for the words ¢/ said amount ™
by section 66 of thé Tamil Nadu Estates Land (Amendment).Act,:
1934 (Tamil Nadu Act VIIT of 1934). . . »

2 These words were substituted for the worda ‘‘ in one or more.
‘.::‘si ar the selling officer may think advisable ”’ by wsection 67,
3 The words *“ but no such lot shall except with the consens
ob‘;d the landholder-be less that a revenue fleld *‘ were omitted. by

" %'These words were substituted for the yords ““the oosts of
distress andsale by ebid. . . . - ) ) S
§ Seqtion 12u-A was inserted by section 68, ibid.

¥
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‘suthorized 80 act in his bebalf, or the landbolder
" applies to have the ssle postponed until the next day,

- the sale shall be postponed until that day and shall then

Stappego of

Payment of

be ocompleted, whatever price may be offered for the
property.  °

122. Every such sale shall be stopped, if the land-
holder withdraws his application for sale or if before
the lotis knooked down, the amount mentioned in the
proolamation, and *[the expenses and the costs of
the sale] are tendered to the selling officer, or proof is
given to his satisfaction that such amount has been
paid to the Collector. 3[The selling officer shall
receive the amount tendered and transmit the same
forthwith to the Collector.]

*[128. (1) The prioe of every lot, or where the land-

money holder is the purchaser, the balance of such price after

and notiflcation
of sale.

deducting any amount whioh he sets off under sub-
section (2) of section 120-A, or the poundage payable

. by him under dlause (b) of sub-section (1) of section

127, whiohever is greater, shall be paid to the selling
officer at the time of the sale, or as soon thereafter as

*he may direot.

(2) In default of such payment the property shall
be put up again and sold and any deficiency in prioe,
which may happen on such second sale and all expenses
attending suoh second sale including the poundage
paysble in respect thereof, shall be certified to the
Collector by the selling officer and the Collector may,
on application by the landholder or the defaulter and
after notioe to the defaulting purchaser and hearing his
objections, if any, certify the amount recoverable
from him and the amount so certified by the Collector
shall be recoverable from the defaulting purchaser at
the instanoe either of the landholder or the defanlter,
a8 if the Collector had passed a decree therefor.

! Thess words were subatituted for the words ‘‘costs of the
sals " by saction 60 of the Tamil Nedu KEatates Land (Amend-
ment) Aoct, 1084 (Tamil Nadu Act VIIT of 1934).

% This sentence was added by #id. '

? This section was subatituted for the original seotion 138 by
seetion T8, <bid,
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Any sum recovered under this sub-section from
the defaulting purchaser shall be dealt with under
section 127, as if it were proceeds of the sale.

(3) As soon as the payment referred to in sub-
section (1) is made, a notification shall be published in
the issue of the Distriot Gazette immediately follow-

ing, giving partioulars of—
(i) the date of sale,
(i) the lands sold,

(iii) the prioce for which they were sold, and

(iv) the names of the purchaser, defaulter
and landholder concerned.} :
~f 8 B
1[124. (1) All moneys received by the selling Transmtssion
officer under sub-section (1) of section 123 shall forth- of purchase
with be transmitted to the Collector. oo a08 grent

‘of  cerdificate

" (2) On the expiration of forty-five days from the of asle,

date of sale as specified in the notification under
gub-section ( 3) of section. 123, the Collector shall, if no
application has been made to seb aside the sale under
seotion 131 or if such application has been made and
rejected, grant a certificate of sale to the purchaser
atating the property sold, the name of the purchaser,
the date of the sale and the price at which the property
was purchased and shall place him in possession of the
property sold.

g (3) The Collector shall also cause & copy of the
| certificate to be posted in the village chavadi of the
village in which the lands are situated or, if there is
no village chavadi, in a oconspicuous place in the
village. A ocopy of the ocertificate shall also be
published in the District Gazette.] ‘

1 This section was substituted for the original seoton 124 b,
seotion 71 of the Tamil Nadu Estates Land (Ameadmont) A.{
1084 (Temil Wadu Act VIII of 1084). .
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125 When a holdmg or part of a holding is sold
for arrears due in respect thereof, the purchaser shall
take, subjéct to any right or interest which the ryob has
created therein with the landholder's permission in
writing registered and subject also to any encumbrances
created before the passing of this Act 1[but not subject
to any arrears of rent due in respect of the holding
before the date of sale or to interest on such arrears,
whether a decree has been obtained or not for such
arrears or interest].

126. The portion of the holding brought to sale by
the landholder shall be, as nearly as possible, equal in
value to the amount of ‘arrears due and costs.

127. “[(1) (e¢) From tha proceeds of every sale of a
holding or part of a holdin_  "-*-his Act, the Collector
shall make & deduction at *"Y..e not exceeding one

- . - anna in the rupee for poundage.

" (b) If the landholder purchases the property and

.'sets off any sum due to him against the purchase-
..money, he shall pay the amount chargeable for pound-

age at the rate specified in clause (a).

(¢) The amount deducted or paid on account :of
poundage shall form part of the costs and expenses
of the sale]

3[(2)] 3*[In dxsposmg of the balance of the prooeeds

of the sale] the following rules ‘[shall, subject to

the provisions of sub-section (2) of section 120-A, be
observed], that is to say:—

(a) there shall first be paid to the landholder the
costs incurred by him in bringing the holding to sale :

" . 3 These words were added by section 72 of the Tamil Nadu
f}sat;\;ses Land (Amendment)Act 1934 (Tumxl Nadu Act VIIT of
9 -

. .3 Qriginal section 127 wes renumbered es sub-section (2) of
e:c;;on 127 and new sub-section (1) was inserted by saction 73 (l N
#bi

" % These words were substituted for the words ¢ in dlsponng
7'the proceeds of. a. sa.le of 8 holdmg under this chapter” by
section 78 (2)(a),. :

4 These words, ﬁgures and let:;r were -substituted for the

“iords ¢ shall be observed * * by b
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(b) there shaﬂ, in the next .plaoe, be paid to the
landholder the amount due to him for arrears and
interest up to date of payment ; .

(c) if there remains a balance after these sums
have been paid, there shall be paid to the landholder
therefrom any ![arrears of rent and interest due in
respect of the holding between the date of the notice
under section 112} and the date of the sale and the
dofaulter shall receive from the selling officer a receipt .
for the amount so paid ; if the defaulter disputes the
landholder’s right to receive any sum under this clause,
the Collector shall register the dispute as a suit and shall
proceed to determiine it : ‘ :

Provided that no payment shall be made to the
landholder under olauses (a), (b} and (¢) ?[until after the
grant of a certificate of sale under sub-section (2) of
section 124]; » : .

1 (d) the balance (if any) remaining after the pay-
ment of the amount mentioned in clause (¢) shall, sub-
jeot to the order of any Civil Court to the contrary,
be paid to the defaulter on his application, after the
expiration of three months from the date of the sale.

128. (1) When a proclamation has been made for Right of.
the sale of a holding or part of a holding and any person
person having an interest therein which  would Be interent i1
affected by the sale, pays to the Collector or the selling the holdii g
officer the amount requisite under section 122 to provent 93 Pay™ens

the sale,— duo.

(a) the amount so paid by him shall be deemed to
be a debt bearing interest at six per centum per an-
num and charged upon the holding; and ‘

1 These words and figures were substituted for the words
+¢ rent which may have fallen due to him in respect of the holding
between the date of application or suit > by section 73 (2) 1)) of
the Tamil Nadu Estates Land. (Amendment) Act, 1934 (Tamil
Nadu Act VIII of 1934). : :

* Thego words and figures. were subatituted for the words ‘¢ of
this section until after the expiration of thirty days from the date
of sale " by section 78 (2) (c), ibid.
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(b) such charge sha:ll take priority of every other
charge on the holding, other than a charge for arrear
of rent and any prior charge under this section,

(2) Nothing in this section Ishall affect any othet
remedy to which any such person would be entitled.

129. Where a proclamation has been made for the
sale of a holding or part of a holding of a _ efaulting
ryot, and any tenant or sub-tenant thereof, whose
interest would be affected by thesale, pays to the Colleo-
tor or to the selling officer the amount requisite under
section 122 to prevent the sale, he may, in addition to
any other remedy provided for him by law, deduct the
whole or any portion of the amount so paid from any
rent payable by him to his immediate landlord; and
that lamdlord may in like manner deduct the amount
so0 deducted from any rent payable by him to his imme-
diate landlord and so on, until the defaulter s
reached. ‘

11180.* * *}

3(181. (1) When a ryot’s holding or part thereof
is s0ld for an arrear due thereon, the defaulting ryot,
or ay person having & right or interest therein
affected by the eale, may apply to the Colleotor to
have the sale set aside on his depositing with that
officor—

(s) for paymentto the Government, the
amount deducted for poundage under olause (@) of
sub-section (1) of section 127; e

(b) for payment to the landholder, the
amount specified in the proclamation of sale as that
for the recovery of which the sale was ordered, to-
gethor with subsequent costs, if any incurred by the
landholder in bringing the holding to sale, and

18estion 130 was omitted by scetion 74 of the Tamil Nada
f'a;:tes Leand (Amendment) Aot, 1934 (Tamil Nadu Aot VIII of
03¢). S

# This acotion was substitated for she orviginal section 131 by
sestinn 75, ibid. : ‘
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including, where the landholder is the.purchaser, the
amoun$ paid by him for poundage under clause (b) of
sab-section (1) of section 127 less any amount which
may, since the date of the proolamation of sale, have
been received by the landholder; and

(c) tér payment to the purchaser, s sum
equal to five per centum of the purchase money.

(2) If auch deposit is made the Colleotor shall
pass an order setting aside the sale, and directing
repayment of the purchase-money and the five per
centum to the purchaser: .

Provided that where the landholder is the pur-
ohaser, only the five per centum and the balance of
the purchase-money after deducting the amount
which he sets off under sub-gection (2) of section 120-A
shall be directed to be repaid to him as purchaser.]

182. The provisions of this Chapter shall be Appileation of

h ‘ h
applicable, as far as may be, to the exeoutioa by n::‘;,io:ff:; of
Revenue Court of any deoree for arrears of rend.  decrces fgr

- arross® O

ronte

133. The Collestor, (a) in exeousing & decree for Collestoz
arrears in e suit under this Act or (b) on the appll- $xocatizg
oation of the defaulter whose holding is to be eold e;,’ﬂe ey
under the provisions of this Chapger, may, before issu- defauniter
ing an order for the sale of the holding or part *ime to Per:
thereof and on the defaulter’s giving security for the
amount of the debt with ocosts and interest to the
satisfaction of the Collector, allow the defaulter $ime
in whioh to pay the amount duse, provided that any

- period or the aggregate of any periods so allowed
shall not exceed two months unless the 1[State Govern-
ment] by generalor special order allow & longer period.

184. The provisions contained in this Chapter fo Extension of
she recovery of rent from a ryot by distraintand sale application

1 The words ** Provinelal Government " were substituted for
the words ¢ Local Governmens * by the Adspdation Order of
1997 and the word * State " was substitused for *Provincial®
By tde Adeptation Order of 1080.
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of movable property shall apply, as far as
may be, to — , :

(1) the recovery of rent by a landhbolder from a
tenant of private land in the estate, provided [pattas]
and I muchilikas] have been exchanged between
them; and : : ,

(2) the recovery of rent by a landowner undcr
ryotwari settlement with [the Government] or in any
way subject to the payment of land-revenue direct to
3[the Government] or any other . registered, holder of
land in proprietory right from a tenant from whom he
has taken & written agreement speclfymg the rent
to be paid.

‘{The provisions contained in this Chapter for the
recovery -of rent.from a ryot bya suit before the
Collector, shall apply, as far as may be, to the recov-
ery of rent by a:landholder from a ryot holding, under
a written engagement Specifying the rent payable, a
tree ortrees apart from the land on which they stand

" in the same village as that in which he holds lands

as a ryot.]

1 The words ‘‘pattas’ &nd“muehlhkas" were substituted,
rospectively, for the words ¢puttshs’ and “muchalkas’ by
seotion 2 of the Tamil Nadu Estates La.nd (Amendment) Act,
1934 (Tannl Nadu Act VIII of 1984).

* The words ‘‘the Crown" were substituted for the words
“the Government”’ by the Adaptation Order of 1937 and the
word ‘‘Government’’ was substituted for "““Crown™ by the
Adaptatxon Order of 1950. o

3 The words  “‘the Crown" were sabstituted for the word
“Government” by the Adaptation Order of 1937 and the word
“Government'’ wes substituted for ““Crown”, by stid.

~ 4 This paragraph was added by section 76 of the Tamil

. Nadu Estates Land (Amendment) Act, 1934 (Tamil Nodu Act

VIIT of 1934).
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1{CHAPTER VII.
RECOVERY OF EXOESS PAYMENTS.

. 185. A landholder shall not beentitled to take, Prohibition
receive, or exact from his ryots, as such, under any of Psyment
name or under any pretence anythingin addition to the io rent.

rent’ lawfully payable. All stipulations and reser-

vations for such additional payment shall be void. .

136. Every ryot from whom as such, anything has Reeovery of
been taken, received or exacted by the landholder in *uc® \ and
addition to the rent lawfully payable, shall be entitled g‘;ﬁ,’,:}%‘:.,“
to recover by a suit before the Collector the amount or
value of what has heen s0 taken, received cr exacted,
and where anything has been exacted, also such sum A
by way of penalty as the Collector thinks fit, not CoC
exoeeding one hundred rupees or, when double such
amount or value exceeds one hundred rupees, nos
exceeding double that amount or value.]

1[CMAPTER v 11
IRRIGATION WORKS.

136-A. In this Chapter—

(1) the ‘ayacut’ of an irrigation work shall “ syaous. ’
meoan all the lands which are entitled to irrigation
under the irrigation work;

(2) ‘major irrigation work’ shall me.n an jrriga- ;ﬁi.jogion
t;on work of which the ayaout is 200 acres or more worgk", ,

in extent and any other irrigation work notified by
the District Collector under section 136-B; and

(3) ‘miror irrigation work’ shall mean any irriga- ;;’g;::m
tion work whioh is not a major irrigation work., work'.

 Chapters VII and VIII were substituted for the original
Cnapbers VIL and VIII respectively by soction 77 of the Tamil
N;(Rx‘Escate- Land (Amendment) Act, 1934 (Tamil Nadu Aot
wiXLof 1934). ) ) S
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186-B. The Distriot Qollootor may, by notification
in the Distriot Gagette, declare that any irrigation
work shall be deemed to be, or to be part of, a major
irrigation work for the purposes of this Chapter, nos-
withstanding that its ayacut is less than 200 acres—

(a) on the ground that the work is 80 situated
that any railway may appear liable to be injured
from the escape or overflow of water therefrom; or

(b) for any other special reason.

The ground orreason for every declaration under

" this section shall be specified in the notifioation.

Applications
tg whom to
be made.

136-C. Applications under this Chapter shall be
made—

(a) to the Distriot Collestor in the case of
& major irrigation work, and -

(b) to the Revenue Divisional Officer in the
easo of & minor irrigation work,

186-D. The officer to whom an application is made
under this Chapter may himself inquire into the appli-
cation or depute an officer subordinate to him no$
below the rank of a Deputy Tahsildar to make the
inquiry. The officer making the inquiry shall fix a
date and the time and place at whioh the inquiry will
take place and.cause to be served on the respondent
or respondents & oopy of the application and a notice
to show cause why the order prayed for should no%
issue. The notice shall also be posted in the village
or villages where the land irrigated is situated and shall
also be published in the manmner prescribed so as to
give notice to the ryots holding lands in the ayacus of
the irrigation work. On the day fixed in the notioe or,
on any other date to which the inquiry may be adjourn-
ed , the officer making the inquiry shall heat the appli-
oant or applicants , the respondent or respondents and
any ryots interested who may attend, and may take
evidence and make such further inquiry as he may

- think fit. . If the inquiry is made by an officer other
. then the officer to whom the application is mede, he shall
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make areport thereon to the officer to whom ths
application is made and shall send him the records
of the enquiry; and the officer to whom the application
is made shall pass his order after considering the report
and hearing the objections, if any, of the parties.

623

1387. The landholder in whose estate an irrigation Determination

work is situated or any ryot or ryots holding land irri-
gable from the irrigation work may apply for an order
determining what lands are or should be included in the
ayacut of such irrigation work. On inquiry or repors
under seotion 186-D, the officer to whom the application
is made shall pass an order—

(a) determining what lands are or should be inclu-
ded in the ayaout of suoh irrigation work, and

(b) olassifying any such lands as ‘irrigated’ or
‘garden’ if they are not already so classified, and

(¢) determining the rate of rent to be paid on the
land so olassified.

of ayacus.

187-A, Where the ayacut of an irrigation work in an ganction to

seotion 137 or in a record of rights published under
Chapter XI, the landholder of the estate may apply for
sanction to extend such ayacut by the inclusion in it
of the land or lands mentioned in the application.
On inquiry or report under section 136-D the officer to
whom the application is made may pass an order—

(a) sanotioning the extension of the ayacut by
she inclusion of such lands mentioned in the application
as he finds can be included in the ayaout without preju-

dioe to the irrigation in the customary manner of the

lands already included in the ayacut, and

(b) reclassifying the land newly included in the
oy:lout under clause (a) as ‘irrigated’ or ‘garden’,
an

(c) determining the rate of rent to be paid on leads
1o reclassified. ‘

‘estate has been determined by an order passed under extend syaous .
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187-B. Where the ayaout of an irrigation work in
an estate has been determined by an order passed under
saction 137 or by arecord of rights published under
Chapter XI, the landholder shall not be entitled to
extend such ayacut execept in pursuance of an order
under section 137-A.

137-0. Any ryot holding land under a landholder
asirrigated or garden land in the ayacut of an irrigation
work, may apply for an order for the reclassification
of such land as unirrigated land, on the ground that
it has not been possible for a period of not less than six
consecutive years immediately prior to the date of
application, to irrigate such land from such irrigation
work. If on inquiry or report under section 136-D
the officer to whom the application is made finds that
it has not been possible for a period of not -less than
six consecutive years immediately prior to the date
of application, to irrigate such land or any portion of
it from the irrigation work in the ayacut of which it is
inocluded, he may pass an order reclassifying such land
or portion as unirrigated and determining the rate of
rent to be paid on the land or portion so reclassified.

187-D. (1) In determining the rate of rent under
olause (c) of section 137, clause (c) of section 137-A
or seotion 137-C, the officer to whom the application s
made shall have due regard to the rate of rent for -
similar lands, if any, with similar advantages in the
nelghbourhood

(2) Nothing contained in Chapters III and XI
shall be deemed to affect the powers of the said officer
o determine the rates of rent under any of the provisions
referred to in sub-section (1).

138. Any ryot or ryots holding land under a land-
bolder in the ayacut of an irrigation work, and

(@) paying not léss than one-fourth of the rent of
the ayaout, or

(b) holding ; not less than one—fourth of the extent
ofthe ayacut, or -
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(c) depositing such amount not exceeding two
hundred rupees in the case of a major irrigation work
and one hundred rupees in the case of a minor irrigation
work as may be demanded by way of security
may apply for the issue of an order for the repair of
the work if the work is in such a state of disrepair as .
materially to prejudice the irrigation of the lands
dependent upon it and if the landholder upon his or
their application has refused or neglected to execute
the necessary repairs. The application shall state in
sufficient detail the facts on which the claim of the
applicant or applicants is based and the general nature
of the defects in the irrigation work. Any ryot or ryots
intending to file an application under this section
and any person or persons authorized by
him or them shall have free access to the irrigation work
concerned to enable him or them to state these facts
and the general nature of these defects.

Ezxplanation.—Repairs shall not include petty
works such as yearly clearance of supply and distribu-
tion channels or minor repairs which the ryots are by
law or custom bound to carry out.

139. (1) (a) If on inquiry or report under section Inquiry and
138-D, the officer to whom the application is made i8 gop
satisfied— applieation.

(i) that the irrigation work is in such a state '
of disrepair as materially to prejudice the irrigation
of the lands dependent upon it ; and

(ii) that the state of disrepair is not due exclu-
sively to the wrongful acts of the ryots or to omission
to make such petty works or minor repairs as the ryots
are by law or custom bound to carry out,
he may pass an order specifying the works necessary
for the restoration of the irrigation work to efficiency
and the estimated cost of the same and requiring the
landholder to execute the said works within a specified
time which may be extended from time to time by the
officer, In passing an order specifying or extending the
time,the officer shall consider any representations made

1251940
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by the ryot or ryots who made the application and pay
due regard to the capacity of the estate of such land-
holder to bear within such time, the cost- of such
works in addition to the cost of other works, if any,
ordered by such officer or by any other officer to be
executed by such landholder or undertaken by such
landholder of his own accord.

(b) If on such inquiry or report, the officer to
whom the application is made is satisfied—

(i)jthat the irrigation work is not in such a state
of disrepair as materially to prejudice the irrigation of
the lands dependent upon it ; or

(ii) that the state of disrepair is due exclusively
to the wrongful acts of the ryots or to omission to
make such petty works or minor repairs as the ryots are
hy law or custom bound to carry out, he shall dismiss
the application.

(2) (@) The costs inourred by the applicant or
applicants or by the landholder in connection with the
application, shall be in the discretion of the officer to
whom the application is made and heshall have full
power to determine by whom and to what extent such
eosts'ave to be paid: ‘

Provided that the amount awarded as costs shall
be reasonable and that the amount awarded to the land-
holder shall in no case exceed two hundred rupees in
the case of a major irrigation work and one hundred
rupees in the case of a minorirrigation work.

.(b) Where any security has been deposited
under section138 the officer aforesaid may, if he awards
costs to the landholder under clause (z), pay such costs
out of the amount of such security and where such
officer is satisfied that the application was frivolous, he
may also declare the whole or part of the balance, if any,
of the said amount to be forfeited to the Government.

(3) An order passed under clause (a) of sub-section

(1) shall declare that, if the landholder refuses or within

the time specified in such order asextended from tim
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to time under that clause, fails to execute the works, he
shall deposit the amount of the estimated cost within
a time to be specified in that behalf. If the landholder
fails to make the deposit within the time so specified or
within such further time as may be allowed, the officer
passing the order shall recover the same from the land-
holder as if it were an arrear of land-revenue.

(4) On the estimated cost beix;.g deposited or re-
covered as aforesaid, the officer shall get the works ex-
cuted as soon as may be by such persons and in such

' manner as he may direct and meet the cost of such

works from the amount deposited or recovered as
aforesaid.

(6) If the amount of the estimated costs deposited
by or recovered from the landholder as aforesaid is
found insufficient for the completion of the works, the
officer may require the landholder to deposit such fur-
ther sum as may be necessary for the purpose within a
specified time and failing such deposit shall recover the
game as if it werean arrear of land-revenue and the
amount so deposited or recovered shall be utilized by
the officer for meeting the cost of the works.

(6) If the amount deposited or recovered from
the landholder under this section exceeds the cost of
the works, such excess shall be refunded to him.

Ezxplanation.—For the purposes of this section,
the cost of any works shall include the cost, if
any, of the inspection of the same after completion.

140. (1) Where the default to maintain the irriga-
tion work in good repair is that of a holder of{a dasaban-
dam inam granted prior to the permanent settlement
and confirmed but not enfranchised by the [ ]
Government, the holder of the estate served by the irri-
gation work shall be entitled to call on the holder of the
dasabandam inam to execute the works specified in the
order passed under clause (@) of sub-section (1) of sec-
tion 139 or to pay for their execution and on his default

1 The word *“British” was omitted by seotion 3 of, and the
Second Schedule to, the Tamil Nadu Repealing and Amending
aot. 19556 (Tamil Nadu Act XXXVI of 1955).

126—19—40a
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to do either, such holder of the estate may execute the
said works as directed in the order and recover the cost
of the same from the dasabandam inamdar by suit
before the Collector. The amount of the decree may

Jbe recovered as if it were on arrear of rent.

(2) Nothing contained in sub-section (1) shall be
deemed to affect the right of such holder of the estate
to resume such inam for proper cause.

144. At the time of passing an order under clatise(a)
of sub-section(1) of section 139 or at any time subsequ-
ent thereto the officer passing the order may, on the

- application of any ryot or ryots holding lands in the

ayacut of the irrigation work in respect of which such
order is passed, direct such temporary reduction of
rent as he thinks fair and equitable until the works
specified in such order have been completed.

142. (1) If the irrigation work serves partly an
estate and partly Government land, the repair as
aforesaid shall invariably be executed by the District
Collector, and after notice to the landholder giving
him an opportunity to examine the stated cost of the
repair and urge his objection thereto, if any, the
charges incurred shall be divided between ![the State
Government] and the landholder in proportion to
the extent of land belonging 2[to the Government]
which is registered as entitled to irrigation from the
work and the extent of land belonging to the land-
holder for which he is entitled free of separate charge
to irrigation from the work. The portion due by the
landholder shall be recoverable as an arrear of land-
revenue. '

1 The words ‘‘the Provincial Government ” wero substituted
for tho words “‘the Government” by the Adaptation Order of 1937
and the word “State’’ was substituted for «¢ Provincial;” by the
Adaptation Qrder of 1950, -

2 The words * to the Crown ™ were substituted for the words
* to Government ”’ by the Adaptation Ordor of 1937 and the
word ‘‘Government’® was substituted for ¢ Crown " by
dbudt
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(2) Nothing in sub-section (1) shall apply to
irrigation works belonging to the ![Government ]
which the I!{Government] %(is] bound to maintain, o
and from which the landholder is entitled to a supply = 4
of water free of charge. Lo

(3) A landholder who is dissatisfied with an
order of the District Collector under this section may
sue in a Civil Court to have it set aside or modified on
either of the following grounds :—

(¢) that he is under no obligation to repair
the irrigation work concerned ; :

(b) that the proportion of the charge which . - PRty

he is liable to pay under sub-section (1) bas been e
wrongly calculated. Tl

If the order is set aside or modified, the Cour* shall oy
direct the refund of any amount found to have been
improperly levied.

143. (1) The provisions of this Chapter shall Irrigation

apply, so far as may be, to an irrigation work serv- ‘s";"r‘jﬁlg o e
ing more than one estate. than oneeste tes

(2) Where an irrigation work serves more than
one estate, the 3[State Government] may make
rules for—

() regulating the procedure to be adopted ;

(b) determining and adjusting the rights and
liabilities of the landholders and the ryots concerned ;
and -

1The word * Crown * was substibuted for the word ‘¢ Govern.
ment * by the Adaptation Order of 1937 and the word ‘ Govern-
ment ?* was substituted for ““ Crown *’ by the Adaptation Order
of 1950.

2 This word was substituted for the word ¢ are ”* by the Adap-
tation Order of 1937.

2 The words ** Provincial Government > were substituted for
the words * Local Government™ by the Adaptation Order of
1937 and the word * State” was substituted for  Provincial ™
by the Adaptation Order of 1950,

r
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(¢) providing for the recovery of the cost o
carrying out the repairs. '

144. No Civil Court shall issue an injunotion or
save as provided under section 142 entertain a suit
regarding the proceedings of a District Collector or
Revenue Divisional Officer under this Chapter.]

CHAPTER IX.

SuBDIVISION AND TRANSFER OF HOLDINGS AND
ESTATES.

1{145. (1) Whenever a holding or any portion
thereof is transferred or whenever the same devolves
by operation of law, the landholder shall, subject to
the provisions of this section, be bound to recognizo
such transfer or devolution and enter into a fresh
engagement or engagements as hereinafter provided.

(2) Where a holding or any portion thereof
is transferred by the act of a ryot, the landholder on
receiving notice thereof in writing from the transferor
and the transferee shall recognize the transfer.

Any person presenting for registration any
document transferring a holding or any portion there-
of shall present therewith a notice in writing signed
by the transferor and transferee, and addressed to
the landholder asking for recognition of the transfer,
and shall also pay to the registering officer such fee as
the 2 [State Government] may prescribe for the
transmission of such notice to the landholder. The
landholder shall recognize the transfer on receipt of
the said notice. :

18ection 145 was substituted for the original sections 145 and
146 by section 78 of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Act VIII of 1934). .

2The words *‘ Provinecial Government ™ were substituted for
the wo: “ Looal Government®’ by the Adaptation Order of
1937 and the word * State™ was substituted for ‘* Provinoial’’
by the Adaptation Ordeyof 1950, :

\
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(3) Where there is a binding adjudication as
to the fact and validity of a transfer of a bolding
or any portion thereof in any proceeding before a
Civil or Revenue Court to which both the transferor
and the transferee are parties, the landholder shall,
on the production of a certified copy of the judgment,
decree or order in such proceeding, be bound to recog-
nize such transfer.

(4) Where a holding or any portion thereof is
transferred in pursuance of a deciee or order of a
Civil Court, or by a sale for arrears of ren$, or for
arrears of Government revenue, or for any demand
recoverable as arrears of Government revenue or as
arrears of rent, such transfer shall be recognized by

the landholder on production of a certified copy of

tho decree or order establishing the transfer, or in
cages in which the tran.fer is effected by sale under
the order of any Court or publie officer, on production
of the sale certificate or a certified copy thereof.

(5) Where a holding or any portion thereof
devolves by operation of law, the landholder on
receiving notice thereof in writing from the person
on whom the holding has devolved shall recognize
the devolution.

(6) () Where either the transferor or the
transferee fails to join the other in applying to the
landholder for recognition of the tramsfer, the trans-
foree or the transferor, or where any dispute arises
ag t0 the person or persons on whom the holding
or portion thereof has devolved, any person claiming
by devolution the holding or portion, may apply
to the Collector for an order certifying the transfer
or the devolution, as the case may be.

(b) The Collector, after giving notice to ths
transferor or transferee or other person interested
and after making such inquiry as he thinks fit as
to the fact and validity of the transfer or as to the
person or persons on whom the holding or portion

. has devolved, may pass an order certifying the tranefer
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or devolution, as the case may be. On production
of a cer'tified copy of such order the landholder shall
be bound to recognize the transfer or the devolution.

(¢) Nothing in this sub-section shall bar any
suit in & Civil Court for establishing or setting aside
any transfer or for enforcing any claim based on a
devolution by operation of law.

(7) Where the landholder has recognized the
transfer or devolution of any holding or portion
thereof under the foregoing provisions of this section—

(i) in case the transfer or devolution is of the

entire holding, the landholder shall be bound to
enter into a separate engagement with the transferee
or the person on whom the holding devolyes, or if
there is more than one such transferee or person,
ito a joint engagement with such transferees or
persons ; '

(ii) in case the transfer or devolution is of
a portion of the holding and, the portion is not defined
by metes and bounds, the landholder shall be bound
to enter into a joint engagement with the transferor
and the transferee and the other co-sharers, if any,
or with the person or persons on whom the portion of
the holding devolves and the other co-sharers, if
any :

Provided that if the transferor has ceased
t0 possess any interest in the holding, his name may
with bis consent be omitted from such engagement ;

(iii) in case the transfer or devolution is of
a portion of the holding and the portion is defined
by metes and bounds the landholder shall be bound
to enter into separate engagements with the holders
of the sub-divisions :

, Provided that the landholder shall not - be
bound to enter into such engagements unless each

i
B
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of the sub-divisions con_forms to the rules made
by the 1 [State Government] in that behalf,

(8) In any case falling under the proviso to
clause (iii) of sub-section (7), where the landholder
does not enter into separate engagements with the
holders of the sub-divisions he shall be bound to

-enter into an engagement with them jointly.

(9) The distribution of rent between the sub-
divisions referred toin clause (iii) of sub-section (7)
shall be made in the first instance by the landholder.

If the distribution of rents be delayed for over
six months or is not assented to by any of the parties
concerned, the Collector shall on application by
any such party make such distribution and the same
shall be binding on the landholder and on all the
other parties concerned.

(10) The transfer of a holding or the recognition
thereof by the landholder shall in no way affect the
charge on the holding or the lands comprised therein
for the rent which accrued due thereon prior to the
date of the transfer or its or their liability therefor.

(11) The provisions of this section shall apply
to the partition of a holding among the co-sharers as
if it were a transfer.]

3 [148. * * *].

1The words **Provincial Government ' were substituted for
the words ““Local Government” by the Adaptation Order of 1937
and the word ¢‘State'’ was substituted for ¢Provincial’’ by the
Adaptation Order of 1950.

12 Section 145 was substituted for the original sections 145 and
146 by section 78 of the Tamil Nadu Estates Land (Amendment)
Act 1934 (Tamil Nadu Act VIII of 1934).
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147. (1) All acts and proceedings commenced
or had under this Act against the transferor or the
eo-sharers * [prior to— :

(a) the giving of the notice under sub-section
(2) of section 145, or

(b) the production of the certified copy of
the judgment, decree. or order under sub-section (3)
of that section, or

(c) the production of the certified copy of
the decree or order or the sale certificate or certified
copy thereof under sub-section (4) of that section, or

(d) the production of a certified copy of the
order under sub-section (6) of that section, - '

- in so far as ] such acts and proceedings affect
or purport to affect the land on which the arrear
is due, the crops growing thereon and the products
gathered therefrom, shall as against the transferee
or co-sharer be as valid and effectual as if such acts
and proceedings had been commenced or had against
the transferee or co-sharer himself, and he had been
the defaulter. o

(2) %[Any notice required under seotion 145
may also be served] in the manner provided by sub-
section (2) of section 78.

(3) The transferor or co-sharer shall not, until
notice is given in writing as aforesaid *[or until the
document referred to in clause (b), (c) or (d) of sub-

! These words, figures and letters were substituted for the words
and figures * prior to the giving of notice under section 146 or
prior to the production of, such copy of the decree or order or
certificate of sale under section 146 in so far as” by
seotion 79 (i) of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Act VIII of 1934),

* These words and figures were substituted for the words and
figures ‘‘ The notice required under seotion 146 shall be served *'
by section 79 (ii), ¢bid. :

? Thege words, letters and figure were inserted by section 79
(iii), ibid.
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section (1), as the case may be, is produced] by reason
only of the transfer or division, cease to be subject
to any of the liabilities atéaching to him as a ryot.

148. When any landholder transfers the whole Notice of
or a portion of his estate or land, or when any estate t’:;f,ﬁfg:iy
or land is partitioned among co-sharers, the land- landholder
holder and the transferee or the co-sharer, as the and transferee -
case may be, shall give notice of such transfer or ° oo-sharer.
partition, by publication in the District Gazette and
in such other manner as the 1[State Government]
may by rule direct, to the ryots as the case may be
in occupation of the land transferred or partitioned,
and, unless and until such notice is given, no ryot
shall be liable to the transferee or co-sharer for any
rent which became due after the transfer or partition
and was paid to the landholder before notice of such
transfer or partition was given to the ryot, and all
proceedings against the landholder taken by any
of the ryots to whom no such notice was given
shall be as effectual and binding on the transferee or
co-sharer as if they had been taken in the first ins-
tance against the transferee or co-sharer himself.

CHAPTER X.

RELINQUISHMENT AND EJECTMENT.

149. (1) Every ryot ** * * * * * ] may, Relinquishment
with effect from the end of any revenue year, relin- :; Dolding by
quish 3 [by a notice in writing signed by him] his ~ -
holding or any part thereof, not being less than a
revenue field, provided that the portion relinquished
is accessible, and provided that the apportionment
of the rent-on the part retained shall be made by the

1 The words ** Provineial Government *’ were substituted for
the words *Lodal Government® by the Adaptation Order of
1937 and the word *‘State” was substituted for * Provincial”
by the Adaptation Order of 1950.

3 The words *other than & ryot of old waste bound by a lease
or other written agreement for a fixed period ’ were omitted by
section 80 (i) of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIII of 1934).

These words were inserted by section 80 (i), sbid.
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landholder subject to revision by the Collector on
application by the ryot. The portion retained shall
be treated as a new holding and a fresh [patta] and
1[muchilika] shall be exchanged in respect of the
same for the revenue year next succeeding that in
which notice of relinquishment is given.

(2) A ryot who so relinquishes his holding or
part of his holding shall be liable at the suit of the
landholder before the Collector to indemnify him
against any loss of rent on the holding or the part
thereof for the revenue year next following the date
of the relinquishment, unless the ryot gives to the
landholder on or before the first day of April notice
of his intention to relinquish.

150. (1) If the landholder refuses to receive any
notice under sub-section (2) of section 149, the ryot
may, not later thanthefifteenth day of April, make
an application to 2[the Collector] who shall there-
upon cause the notice to be served on such land-
holder, the ryot paying the costs of service.

{2) Every such notice shall be deemed to have
been received at the time it was first tendered.

151. (1) A landholder may nstitute a suit before
the Collector to eject ® [a ryot] from his holding only
on the ground that the ryot has materially impaired
the value of the holding for agricultural purposes
and rendered it substantially unfit for such purposes.

(2) Notwithstanding  anything contained in
this section a landholder may sue before the Collector
for compensation in addition to, or in lieu of, eject-
ment ; or for an injunction, or for the repair of the
damage or waste, with or without compensation.

1The words “ patta’ and ¢ muchilika” were substituted
respectively for the words *‘ puttah ” and ‘‘ muchallta by section
2 of the Tamil Nadu Estates Land (Amendment) Aet, 1934 (Tamil
Nadu Act VIII of 1934). I :

2These words were substitutéed for the words ¢‘ a Revenue
officer ’ by section 3 (2), tbid. '

.3 These words were substituted for the words ‘“an aceupancy
ryot » by section 81, ¢bid, - ;
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152. If in any suit under the preceding section Decree where

1fa ryot] is found liable to ejectment, but it appears f:m?ge ®
_ : S Al pairgble

that the damage to the holding admits of being or pecuniary
repaired,:;x¥¢Sthat pecuniary compensation would compensation
afford adequate relief, the decree shall provide that, ;‘3’;’1“1;1’,:
if within one month from the date thereof or such reliof.
further time as the Collector for reasons to be recorded
may allow, the ryot does not repair the damage or
pay as compensation a sum which shall be fixed by
the Collector and specified in the decree, he shall be

ejected.
* [158. * * *]
* [154. * * *]

155. The following rules shall be applicable in Right of °

the case of every ryot ejected from a holding :— ,?.’ff::{ileﬁ{?f

crops and land
(1) When the ryot has, before the date of his ErcRared for

ejectment, sown or planted crops in any land compri- g
sed in the holding, he shall be entitled, at the option

of the landholder, either to retain possession of that

land and to use it for the purpose of tending and
gathering in the crops, or to receive from the landholder

the estimated value of the labour and capital expended

by the ryot in preparing the land and sowing, planting

and tending the crops, together with reasonable

interest thereon.

(2) When the ryot has, before the date of his
ejectment, prepared for sowing any land comprised
in his holding, but has not sown or planted crops
on that land, he shall be entitled to receive from the land-
holder the estimated value of the labour and capital
expended by him in so preparing the land, together:
with reasonabld interest thereon : ‘

1 These words were substituted for the words ‘‘an oceupancy
ryot” by section 81 of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Act VIII of 1934). .

2 Seotions 153 and 154 were omitted by section 82, ibéd.
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Provided that a ryot shall not be entitled to retain
possession of any land or receive any sum in respect
thereof under this section when, " ;. { rew..\mence-
ment of proceedings by the landw: . . 77 .ah eject-
ment, he has cultivated or prepared the land contrary
to local usage:

Provided also that the remnt, if any, payable

to the landholder by the ryot at the time of eject-.

ment may be set off against any sums payable to the
ryot under this section. ‘ :

156. When a landholder elects, under clause (1)
of the last foregoing section, to allow a ryot to retain
possession of any land for the purpose specified in
that clause, the ryot shall pay to the landholder, for
the use and occupation of the land during the period
for which he is allowed to retain possession of the
same, rent at the rate at which the ryot was holding.

1[157. * #]
- Buiction of Tenants *[and Hjectment of Trespassers.)
158. When any tenant of private land in an

estate shall be in arrear at the end of a revenue year
and when there is no sufficient distress upon the

premises to satisfy the arrear, the landholder or his -

authorized agent may apply to the Collector fora
warrant authorizing him to enter upon and take
possession of the premises. Such warrant shall be
granted upon the production of a written statement
of the person applying for the warrant, which state-

ment shall contain the name of the defaulter, the -
description and extent of the premises, the amount
due for arrears, interest and costs of distraint, if any, -

and the date at which the arrear fell due, and also a
declaration that there is no sufficient distress upon
the premises. Such statement shall be filed in the
office from which the warrant issues.

1 Section 157 was omitted by section 83 of the Tamil Nadu .

l1383tztes Land (Amendment) Act, 1984 (Tamil Nadu Aot VIIT of
934). : )

2 These words were inserted by seotxon 84, ihid, -
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159. The warrant shall state the defaulter’s name, Couterte
the whole amount due and the description and extent Warrant.
of the premises, and shall set forth that, unless payment
is made within fifteen days the defaulter will be
turned out of possession. The Collector may, for

- special reasons, extend the period of fifteen days
- mentioned in this section.

160. The warrant shall be entrusted to an officer Execution.of
of police, who shall serve it after the manner laid warrant.
down in sub-section (2) of section 78. If within fifteen
days after service, or within the period extended by
the Collector under the last foregoing section, the
amount named in the warrant is not discharged and
1 [if no application has been made by the defaulter
to the Collector] to set aside the warrant, or if ![such
application] has been decided against the defaulter,
the police officer shall place the ‘Jlandholder in posses-
sion.

161. Where possession has been delivered under Determination
the last preceding section, the defaulter may file a of tenancy.
suit in a Civil Court within three months from the
date of delivery for an order to set aside the proceed-
ings and to restore him to possession, and subject
to the result of such suit, if any, the defaulter’s right
and interest in the premises shall cease and determine.

162. Nothing in sections 158 and 161 shall apply saving clauso.
to any land in which the tenant has a saleable interest.

2[163. A person who unauthorizedly occupies gotes of rent
for agricultural purposes ryoti land which at theand damages

time of the occupation is not held by any ryot, shall ;’:{:ﬂ; for Do

be liable to pay for each revenue year or portion ypation of ryoti
thereof the rent fixed for that land or, if no rent has land.

been fixed, such sum as the Collector may, on appli-

eation, determine to be fair and equitable.

 w—
1The words * if no application has been made by the defaulter
t0 the Collector * were substituted for the words ‘* if no suit has
been filed by the defaulter before the Collector” and the words
«guch applioe tion "’ were substituted for the words ** such suit *’ by
section 85 of the Ta mil Nadu Estates Land (Amendment) Act, 1934
(Tamil Nadu Act VIII of 1934).
2 Sootions 163 and 163-A were substituted for the original
eotion 163 by section 86, ¢bid, : .
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He shall also be liable to pay, as damages for the
unauthonzed occupation, such sum not exceeding
one year’s rent as 80 fixed or determined, as the Colle-
ctor may on application award, and the landholder
may recover all sums dve under this section as if
they were arreara of rent.]

1 [163-A. (1) (a) Any person who otherwise

than by inheritance or legal transfer occupies -

ryoti land in an estate and has not been admitted
as a ryot by the landholder or is not deemed to have
been admitted as & ryot under the provisions of
![Explanation (3)] to sub-section (1) of section 6
shall be liable to ejectment as & trespasser by suit in
& Civil Court.

() Such suit shall be instituted within twelve
years from the date of commencement of the occu-
pation.

(c) It shall not be open to the defendant in such
suit, to set up the plea that he has, since the institu-
tion of the suiv, acquired the status ofa ryot
by virtue of the Explanation to clause (15) of section 3.

(2) In any suit for ejectment under this section,
the landholder shall also be entitled to mesne profits
and damages for unauthorized occupation which shall
be assessed at the rates fixed under section 163 or
if there are no such rates, atthe rates which the Court
may determine in accordance with the provision
contained in section 163:

Provided that where the landholder has received
rent for any year, he shall not be entitled to any
further damages for unauthorized occupation for
that year].

1 Sections 163 and 163-A were substituted for the original aectlon
163 by section 86 of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Act VIII of 1934). :

2 The word, figure and brackets were substituted for the -word, .
figure and brackets ‘‘Explanation (2)” by section 7 of the -

Tami]l Nadu Estates Land (Third Amendment) Aet, 1936 (Tamxl
Nadu Act XVIII of 1936) ) B

™




1908 : T.N, Act I] Bstates Land 641

CHAPTER XI.

Svrvey, R20ORD-0F-RIGHTS AND SETTLEMENT
oF RENTS.

164. (1) The ![State Government] may make
an order directing that a survey be made and a Power of State
record-of-rights be prepared by ‘[the Collector] fovers nent
in respect of an estate or portion of an estate, in the andree ,.id.ﬁ?."’

following cases, namely:— rights.
(a) where—
(i) the landholder or ryots, or

(ii) not less than one-half of the total number
of landholders, or

(iii) & landholder or a proportion of the land-
holders whose interest or the aggregate of whose
interests, respectively, in the estate or portion thereof
is not less in value than one-half of the total shares
of all the landholders therein, or

(iv) not less than one-fourth of the total
number of ryots—

applies or apply for such an order, depositing
or giving security for such amount for the payment
of expenses as the ![State Government] direct;

© . 1The words ‘“Provincial Government” were substituted

for the words ‘Local Government” by the Adaptation Order
of 1937 and the word ‘State” was substituted for “Provinoial”
by the Adaptation Order of 1950,

‘S These words were substituted for -the words
- «g Revenue Officer ” by section 8 (2) of the Tamil Nadu Estates Land
(Amendment) Act, 1934 (Tamil Nadu Act VIIL of 1034).

125-19—-41
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(6) where in the opinion of the [State Govern-
ment] the preparation of such a record is' required
to secure either the ryots generally or the landholder
of an estatoe or portion of en estate in the enjoyment
as such of their or his legal rights or is calculated
to settle or avert a serious dispute existing or likely
to arise between the ryots generally and their land-
holder; or

(c) where the estate is an estate ma.na.ged
2[on behalf of the Government] or is wunder the

_superintendence -of the Court of Wards. -

© (2) A notification in the official Gazette of an
order under this section shall be conclusive evidence
that the order has been duly made.

3[(3) The survey shall be made under the
‘Tamil Nadu] Survey and Boundaries Act, 1923, and
the record-of-rights shall be prepared in accordance
with the rules prescribed by the '[State ' Government])
end may, if the ![State Government] so direct,
include— '
_ (@) arecord of all rights and obligations of eacl
ryot and landholder in respect of— :

(i) the use by the ryots of water for agricul-
turel purposes whether obtained from a_ tank, well
or any other source of supply; and

1 The words ‘‘Provincia] Government’’ were substituted for the
words ‘‘Local Government’’ by the Adaptation Order of 1937 and
the word ‘“State’” was substituted for ‘““Provincial” by the Adapta-
tion Order of 1960+

8 The words ‘‘on behalf of the Crown” were substituted for the
words * by the Government” by the Adaptation Order of 1937 and
the word “Government’’ was substituted for *"Crown “by the Adap-
tation Order of -1950.

" 3 Sub.sections (3) and (4) were substituted for the original sub-
seotion (3) by seotion 87(1) of the Tamil Nadu Xstates Land
(Amendment) Aot, 1934 (Tamil Nedu Aect VIII of 1934).

¢ These words were substituted for the word “Madras” by the Tamil
Nadu Adaptation of Laws Order, 1869, as amendéd by the Tamil
Nadu Adaptation of Laws (Second Amendment) Order, 1969, which
came into force on the 14th Janusry 1969.

ask
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_(ii) the repair and maintenance of works for
securing a supply of water for the cultivation of
the land held by éach ryot whether or not such works
be situated within the boundaries of such land; and

(6) & record of any special rights which by
law or by custom, the ryots may have in the waste
land of the estate.

(4) Certified copies of the survey plan, survey
land register and field measurement sheets relating to
any village or the area therein which has been surveyed
shall be furnished to the karnam of the village and
- shall be available for inspection by the ryots thereof.)

1 [Explanation.—In the case of an estate
already surveyed which or a portion of which is taken
up for the preparation of a record-of-rights under
this section the survey required by this section may
be limited to what is necessary for the preparation of
& record-of-rights.]

165. When an order is made under the last fore- payioutars 1«
going section, the particulars to be recorded shall berecordsd.

be specified in the order and shall include, either
without or in addition to other particulars, some
or all of the following, namely :—

(a) the name of each ryot’s landholder and of
each landholder in the estate or portion therof;

~ (b) thename oftheryot, '[* ** **] or where
there is no ryot, the name of the occupant;

~(¢) the situation, extent and one or more of
the boundaries of the land held by the ryot, as shown
in the survey map of the village; -

1 This explanation was added by section 87(2) of the Tamil Nadu
Lstates Land (Amendment) Aot, 1934 (Tamil Nadu Aot VIII of 1934)

3 The words ‘‘and whether the ryot is an occupancy or
& non-occupancy ryot * were omitted by section 88, ibid, .

125-19-—41a




YV Estates Land  [1908 : T.N- Act I

(d) whother the land is irrigated, unirrigated,
or garden land and, if irrigated, whether double or
single crop; -

(e) the rent lawfully payable at the time

- the record is being prepared and whether the ryot

is entitled to the benefit of previso (@) to clause (i)
of section 30;

B ¥ ) how the rent has been fixed, whether
by decree orunder the provisions of this Aot or
otherwise;

(9) any rights lawfully incident to the holding;

(h) if the rent is gradually increasing rent,
the times at which and steps by which it increases;

(¢) if the land is claimed to be held free of
rent, whether rent is actually paid or not; and when
rent is not paid, whether the occupant is entitled
to hold the land without such payment and if so
entitled, on what authority; and the rent payable,
if the land were liable to rent;

(j) the record of irrigation rights ordered
under sub-section (3) of section 164 [and the record
of special rights in the waste land ordered under
the same sub-section].

Pul;!ioa_tion of  166. (1) When the * [Collector] has, after making

Prrd ans on.Buch inquiry as he sees fit, completed a preliminary

tertainment of Yecord. for the estate or parb of the estate, he shall

objections there- publish & draft thereof in the prescribed manner and

to. for the prescribed period, and shall receive and con-
sider any objection to any entry therein or to any
omission therefrom, which may be made during the
period of publication, -

1 These words were added by section 88(ii) of the ’I'amii Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu Act VIII of
1934). : -

* This word waa substituted - for - the worda “Officer preparing
t e record of rights” by section 3(2). sbsd. P

4
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(2) When such objections have been considered pyplication
and disposed of according to such rules as the ![State of final record.
Government] shall prescribe, the 2[Collector] shall
finally frame the record, and shall cause it to be -
locally putlished in the prescribed manner, and the
publication shell be conclusive evidence thet the
record hes been duly mede under this Chapter,

(2-A) The Collector shall, along with tho
final record, cause to be publithed the name or official
designation of the person to whom snd the date
on or before which the '[State Government] direct
that applications for seftlement - of rent undar
sub-section (1) of section 168 should be made.

Any date fixed by the 1[State Government]
under this sub-section shall not be earlier than six
months from the date of publication of the final
record. ,

(2-B) A certified copy of the final record-of-
rights relating to any village or the area therein
for which such record-of-rights has been prepared
as well as of all amendments thereto made under
the provisions of this Chapter shall he furnished
to the karnam of guch village and shall be available
for inspection by the ryots thereof.]

(3) Separate draft or final records may be
published ‘[and separate dates fixed] under this
section for different portions of the estate.

1 The words ‘“Provincial Government” were substituted for the
words “ Local Government * by the Adaptation Order of 1937 and
the word ““State” was substituted for ‘‘Provineial ” by the Adap-
tion Order of 1960.

1 This word was substituted for the words “Officer aforesaid”
by section 3(2) of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Act VIII of 1934).

8 Sub-sections (2-A) and (2-B) were inserted by seotion 89(i),
tbid.

4 These words were inserted by sections 89 (ii), ibid,
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167, (1) In any suit or other proceeding in
which a record-of-rights prepared and published
under this Chapter or a duly certified copy thereof or
extract therefrom is produced, such record-of-rights
shall be presumed to have been finally published,
unless this is expressly denied, and a certificate
signed ![by the Collector or by the District Collector]
of any district i which the estate or part thereof
to which the record-of-rights relates is wholly or
partly situate, stating that a record-of-rights has
been finally published under this Chapter, shall be
conclusive evidence of such publication,

(2) The *[8tate Government] may, by notification,
declare with regard to any estate or portion of an
estate that a record-of-rights has been finally publ-
ished for every village included therein and such notifi-

- cation shall be conclusive evidence of such publication.

(3) Every entry in a record-of-rights so published
shall be evidence of the matter referred to in such
entry, and shall be presumed to be correct until the
contrary is proved.

168. (1) 3[If on or before the date fixed under sub-
section (2-A) of section 166 in respect of any village
or any area for which arecord-of-rights is published
where such area is less than a village or within such
further period, if any, as the 2[State Government]
may, 4 * * * 1] from time to time, think fit to
allow] either the landholder or the ryots apply for
a settlement of the rent, provided that in the case of

1 These words were substituted for the words by the Revenue
Officer or by the Collector * by seotion 3 (2) of the Tamil Nadu
{Bs&;m Land (Amendment) Act, 1934 (Tamil Nadu Act VIIT of
1934).

3 The words ‘‘Provincial Government” were substituted for the
words “Local Government” by the Adaptation Order of 1937 and the
word “ Btate ” waa substituted for ‘Provincial” by the Adaptation

-QOrder of 1950,

% These words and figures were substituted for the words and
figures ““If within two months from the date of final publication of
the record-of-rights under sub-section (2) of section 166" by
section 80(1) (i) of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIII of 1934),

4 The words ““in their discretion’ were omitted by the A, i
Order of 1937, A 4 by the Adaptation

~
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ryots the application is made by 1[holders of not less
than one-eighth] of the total extent of the 2[hold-
ings in such village or area], the 2[Collector] shall,
if the ‘[State Government] so direct, settle a fair and
equitable rent in respect of the land °[situated in
such village or arca].

Ezplanation.—A landholder may apply for a
settlement of rent notwithstanding that his estate
or part thereof has been temporarily leased.

8[(1-A) Notwithstanding anything contained in
sub-section(l), the ‘[State Government] may at any
time direct the Collector to settle a fair and equitable
rent in respect of the land situated in any village
or aréa for which a final record-of-rightshas been pub-
lished separately under section 166.] '

(2) In settling rents under this section, th®
?[Collector] shall presume until the contrary is proved
that the existing rent or rate of rent is fair and equi-
table and shall have regard to the provisions of this
Act for determining the rates of rent payable by a ryot.

(3) The *[Collector] may in any case under this
section propose to the parties such rent or rate of rent
as he considers fair and equitable ; and the rent so
proposed, if accepted orally orin writing by the parties,
may be recorded as the fair and equitable rent and shall
be deemed. to have been duly settled under this Act.

1 These .words were substituted for the words ‘“holders of not
less than one-fourth ”” by section 90(1) (ii) of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu Act VIII of
1934).

2 These words were substituted for the words *holding in the
village * by section 90(1) (iii), <béid. : :

% This word was substituted for the words ‘“Revenue Officer’’
by section 3(1), <bid, _

" 4 The words “Provincial Government” were substituted for
the words ‘“Loecal Government” by the Adaptation Order of
1937 and the word *‘State’’ was substituted for ‘Provincial” by the
Apaptation Order of 1950,

5 These words were added by section 90 /1) (iv) of the Tamil
Nadu Estates Land (Amendment) Act, 1934 (Tamil Nadu Act VIIX
. of 1934). ,
8 This sub-section was insertod by section 90 (2), tbid,

? This word was substituted for the word ¢‘Officer” by-section

3{2), ibud. ;
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(4) Where the parties agree among themselves,
by compromise or otherwise, as to the amount of the
rent, the 1[Collector] shall satisfy himself that the
amount agreed upon is fair and equitable, and if so
satisfied, but not otherwise, he shall record the amount
so agreed upon as the fair and equitable rent. If
not so satisfied, he shall himself settle a fair and equi-
table rent as provided in sub-sections (2) and (3).

169. (1) When a settlement has been completed
under section 168, the *[Collector] shall cause a record
thereof to be made showing the name of the landholder
and the ryot, the extent of the holding and such other
particulars as the ?[State Government] may direct and
the amount of the rent settled therefor and shall cause

a copy thereof to be published in the prescribed man-

ner and for the prescribed period, and shall receive
ang consider any objections made to any entry in
such record or omission therefrom, during tho period
of publication, and shall dispose of such objections
according to such rules as the ?[State Government]
may presoribe.

" (2) The *[Collector] may, of his own motion or
on the application of any party aggrieved, at any time
before the settlement record is submitted to the con-
firming authority under section 170, revise any rent
entered, therein :

Provided that no such entry shall be revised until
reasonable notice has been given to the parties con-
cerned to appear and be heard in the matter.

170. (1) When all ijeetions have been disposed
of under section 169, the *[Collector] shall submit the

1 This word was substituted for the words ‘Revenue Officer”
by seotion 3(1) of the Tamil Nadu Estates Land (Ame
Aot, 1934 (Tamil Nadu Act VIIT of 1934). ad ndment)

*The words “Provincial Government” were substituted for
the()i wtgards ‘;I&oo?é gg:e,mment ;atbz ﬁ fAdapta.tion Order of 1937
an word ¢ ” was substitu or ‘ Provincial *
Adaptation Order of 1950, vineisl ™ by the

G E’y‘wﬁ“ﬁiﬂw’;&:ﬁﬁi i




1908 : T.N, Act 1] Bstates Land 649

settlement record to the confirming authority appointed it;‘l%:‘f;)mio,q
by the *[State Government] with a full statement of I ‘e mot.
the grounds of his proposals and a summary of the rights.

objections (if any) which he has received.

(2) The confirming authority may sanction the
settlement with or without amendment, or may return
it for revision. 2[The confirming authority shall have
B power to modify any order passed by the Collector
" on any objection made under section 169 :] .

Provided that no entry shall be amended, or
omission supplied until reasonable notice has been
given to the parties concerned to appear and be heard
in the matter. '

(3) After it has been sanctioned by the confirming
authority, the settlement record shall be incorporated
in the record-of-rights published under sub-section (2)
of section 166, and the record -of-rights as so amended
shall be finally republished in the prescribed manner
and such publication shall be conclusive evidence that
the record has been duly made.

3[171. An appeal,if presented within three APpon te
months from the date of the final republication of ;;’e‘i‘e,‘,?,e
the record-of-rights under sub-section(3) of section 170, authority.
shall lie from every order passed by a Collector on any
objection made under section 169, with such modifi-
cation,if any, as may be made therein by the confirming
authority under sub-section (2) of section 170 and such
appeal shall lie to such superior Revenue authority
as the ![State Government] may, by rule, prescribe or
to an officer specially empowered by the ![State
Government] in this behalf.]

1The words '’ Provincial Government’’ were substituted for the
words ‘“ Local Government * by the Adaptation Order of 1937 and
the word * State” was substituted for *’ Provincial * by the Adap-
tation Order of 1950. S

2 This sentence was added by section 91 of the Tamil Nadu Estates
Land (Amendment) Act, 1934 (Temil Nadu Act VIII of 1934). ’

8 This section was substituted for the original section 171 by sec-
tion 92, bid.
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1[172. The Board of Revenue may, in any case on
application or of its own motion, direct the revision of
any record-of-rights,or any portion of a record-of-rights,
at any time within two years from the date of the
final publication under sub-section (2) of section 1686,
or if there has been a settlement of rent under section
168, within two years from the date of republication
under sub-section (3) of section 170, but not so as to
affect any order passed by a Civil Court under section

173 :

Provided that no such direction shall be made
until reasonable opportunity has been given to the
parties concerned to appear and be heard in the
matter.

Explanation.—* The Board of Revenue’ in this
section shall mean the collective Board if one member
of the Board has already heard an appeal under section

171].

178. (1) Any person aggrieved by an cutry in a
settlement record prepared under sections 168 to 171
and incorporated in a record-of-rights finally publi-
shed under sub-section (3) of section 170 or by an

- omission to settle a rent, may institute a suit in the

Civil Court *[for the relief he claims].

(2) Such suit must be instituted within six months
from the date of the final publication of the record-
of-rights under sub-section (3) of section 170, or,
if an appeal has been presented to & Revenue authority
under section 171, then within six months from the
date of the disposal of such appeal. '

(8) Such suit may be instituted on any of the

following grounds, and on no others, namely:—

(@) that the relation of landholder and ryot
does or does not exist; \

1 This section was substituted for the original section 172

by section 93 of the Tamil Nadu Estates Land (Amendment)

Act, 1934 (Tamil Nadu Act VIII of 1934). o

$ These words were substituted for the words * which would
have jurisdiction to. entertain a suit for the possession of the land
;0 which the entry relates or in respect of which the omission was

made ”’ by section 94(i) ¢bid. :

i
1
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(b) that the land is not liable to the payment
of rent;

(¢) that the land, although entered in the record-
of-rights as being held rent-free, is liable to the pay-
ment of rent;

(d) that any entry made under clauses (d),
(e)and (j) of seotion 165 is incorrect;

(¢) that - spe-cia,l conditions in respect of
holding at a favourable rate have been wrongly record-
ed or omitted;

(f) that the ‘[Colleetor’j has wrongly fixed the
date from which the operation of the settled rent under
the provisions of section 177 should take effect.

The -jGovernment] shall not be made a
defendant in any such suit.
3pk *x x % x ]

*[(4) The Court shall notify its decree to the
District Collector].

174. A note of all decisions on appeal under Eniry of mote of
section 171 and of all ‘{# * # #] decree:. of a Civi] decisions under
Court notified to the ‘[Distriot] Collector under °[sub- fafions 171 and
section (4)] of section 173 shall be made in the of-riguts.
record-of-rights with which the settlement record has
been incorporated under section 170and such note shall
be considered as part of the record.

1 This word was substituted for the words ‘“‘Revenue Officer”
by section 3(1) of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Aot VIII of 1934),

8 Tho word *‘Crown " was substituted for the words ‘‘Secretary
of State for India in Council * by the Adaptation Order of 1937
and the word ' Government’ was substituted for ** Crown”
by the Adaptation Order of 1950.

3 Original sub-section (4) was omitted and original sub-section(5)
was renumbered as sub-seetion (4) by section 94 (ii) of the Tanfl
Nadu Estates Land (Amendment) Act, 1934 (Tamil Nadu Aot
VIII of 1934); and for sub-section (4) as so renumbered, this
sub-section was substituted by section 94 (iii), ibid.

¢ The words*orders or’’ were omitted by section 95 of the Tamil
Nadu Estates Land (Amendment) Act, 1934 (Tamil Nadu Act VYII
of 1934). .

8 This word was inserted by tbid.

* The expression “‘sub-section (4) ’’ was substituted for the expres-
;on ‘“‘sub-gection (8) ”’ by bid.
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175. Any (nllantor snacially empowered by the
3[State Government] in this behalf may, on applica-
tion or of his own motion, correct a clerical or arithme-
tical mistake in any record-of-rights or any error aris—
ing therein from any accidental slip or omission:

Provided that no such correction shall be made
until reasonable notice has been given to the parties
concerned to appear and be heard in the. matter.]

8[176. Subjeot to th:. provisions of sections 171 to
175, all rents settled under sections 168 to 170 and
entered in a record-of -rights finally published under
sub-section (3) of section 170, shall be deemed to have
been correctly settled and to be £~ and equitable
rent within the meaning of this Aet‘.‘,?‘g"'

{

177. When any rent is settled under this
Chapter the settlement shall take effect from the
beginning of the revenue year next after the date
of ‘[the sanction by the oonfirming authority under
sab-section (2) of section 170] and shall not thereafter
be enhanced for a period of twenty years except on
the grounds specified in clauses (ii) and (iii) of section 30
or of a subsequent alteration in the area of the holding
nor reduced within the said period save on the ground -
of alteration in the area of the holding or on the ground
specified in clauses (@) and (b) of sub-section (1)
of section 38 : '

*[Provided that the settlement shall take effect
in respect of all holdings in & single village or where

1 This section was substituted for the original section 176 by
section 96 of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIIL of 1934).

* The words “Provincial Government" were substituted for the
words. *“Local Government’’ by the Adaptation Order of 1937 and
the word “State’ was substituted for ‘“‘Provincial” by the Adapta-
tion Order of 1950.

3 This -section was substituted for the original séction 176 by
seotion 97 of the Tamil Nadu Estates Land (Amendment) Act, 1934
(Tamil Nadu Aot VIII of 1934), _

4 These words, figures and brackets were substituted for the
vords ‘‘the final order or decision fixing the rent" by section 98 (1),
ibid. ' ;

' The provisos to section 177 were added by section 98 (2), ¢bid
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the area in respect of whioch the settlement is
effected is less than a village in respact of all holdings ’
in such area in the same revenue year:

Provided, further that nothing in this section shall
be deemed, to apply to an enhancement or reduction
of rent ordered ! [under section 171, 172, 173 or 175.]

178. (1) Whon an application has been made under Stay“%fim
gsection 168, no *[suit, application or proceeding] shall Ef,‘l‘i’,g
be commenoed, or continued in any (Civil or Revenue preparation
Court under sections 30, 38 and 40 until after the final :fgﬁ::ord-of-
publication of the record-of-rights under sub-section '
(3) of section 170.

(2) When an order has been made under section
164 directing the preparation of a record-of-rights, no
Civil or Revenue Court shall entertain or proceed with
any suit or application for the alteration of the rent
in the area to which the record-of-rights applies until
after the final publication of such record-of-rights.

179. No suit shall be brought in any Civil Court in gimitation of
respect of any order directing the preparation of & record jurisdiction
of-rights under this Chapter, or in respect of the framing, gfm?,a’:_
publication, signing or attestation of -uch a record or matters other
of any part of it, or, save as provided in section 173, than rent
for the alteration of any entry in such a record of a iﬁmr:of, :
rent settled under sections 168to 172: rights.

*Provided that any person who is dissatisfied
with any entry in, or omission from, a record-of-rights -
framed in pursuance of an order made under’ sub-

1These words and figures werc substituted for the words anu
figures “‘under sections 171, 172, 173 or 175" by section 3 of, and
the Seoond Schedule to, the Tamil Nadu Repealing and Amen-
ding Act, 1955 (Tamil Nadu Act XX XVI of 1955).

2 These words were substituted for the words “‘suit or proceedings”
by section 99 of the Tamil Nadu Estates Land (Amendment) Aot,
1934 (Tamil Nadu Act VIII of 1934).

3 Under section 3-C (2) of the Tamil Nadu Estates Land (Reduction
of Rent) Act, 1947 (Tamil Nadu Act XXX of 1947), suits instituted
under this proviso and pending on the 19th December 1956 shall
stand transferred to the Tribumal having jurisdiction constituted
undor section 3-B of that Act and bo dealt with by it as if they are S
“appeals preferred under that Act. L b
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seetion (1) of section 164, which concerns *[his right]
may institute a suit for declaration of his right under gensral Aot 1 of
Chapter VI of the *Specifio Relief Act, 1877, 1877, )
1480. (1) %[* * * * ] ’[The expenses Apportionment
inourred in oarrying out any of the provisions of this °fxPensen
Chapter] in any estate or part thereof, or such portion
of shose expenses as the ‘[State Government] may
direos, shall be defrayed by the landholder and ryots
in the estate or part thereof and the holders of
any land held on favourable terms within such
estate if such land is included in the record-of-rights
in such proportions as the ‘[State Government], having
regard to all the circumstances, may determine; and
she proportion of those expenses 50 to be defrayed by
any person shall be deemed to be land revenue and
may be recovered as arrears of land revenue under
the provisions of the = °{Tamil Nadu] Revenue 5[Tamil Nadu]
RecoveryAct, 1864, or the tMadras City Land Revenue f;&p of
(Amendment) Act, 1867, as the case may be. Madras
(2) The costs of the preparation of copies of Act VIof
survey maps and record-of-rights prepared under °°
shis Chapter for distribution to landholders
and ryots shall be deemed to be part of the expenses
inourred in oarrying out the provisions of this Chapter.

1Thess words were substituted for the words “a-right of which
he is in possession” by section 100 of the Tamil Nadu Estates
Land (Amendment) Act, 1934 (Tamil Nadu Aot VIII of 1934).

% The words ‘“When the preparation of & record-of-rights under
this Chepter has been directed or undertaken” were omitted by
sechion 101 (i), ¢bid.

3These words were substituted for the words “the expenses
ineurred by the Government in carrying out the provisions of this
Chapter” by section 101 (ii), ibid. ,

4 The words ‘“‘Provincial Government’ were substituted for the
words “Local Government” by the Adaptation Order of 1937 and
the word “State” was substituted for ‘“Provincial” by the
Adaptation Order 'of 1950.

¢ Thess words were substituted for the word “Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1989, which came into force on the 14th January 1969,

* Please see now the Specific Relief Act, 1963 (Central Aot 47 of

1963).

+ The Madras City Land Revenue (Amendment) Act, 1867
(Madras Aet VI of 1867) now stands repealed by the Madras
City Land Revenue and Revenus Recovery (Amendment) Act,
1967 (Tamil Nadu Aot 16 of 1967), section 5.
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| CHAPTER XIL

LANDHOLDER’S PRIVATE LAND.

[181. A landholder shall be at liberty to convert Conversion "
his private land into ryoti land and confer occupancy ;’f private '
right in land so converted.] ,;';‘2‘1 FAV

182. The *[State Goverriment] may make an order Power to
directing *[the Collector] to make a survey and record order survey
of all the landholder’s private land in a speoified local o oeard of ‘

area. private land, " -

No order under this section shall be questioned
in any Civil or Revenue Court.

¢483. (1) In the case of any land alleged to be Power to
landholder’s private land, on the application of the record
landholder or of any occupant and on his depositing f:;]‘&“t&
the required amount for expenses, 3[the Collector] applicstion
msay, subject to rules made in this behalf by the of landbolder
'[State Government), ascertain and record whether the ° °°**P*™"

land is or is not a landholder’s private land.

(2) Notwithstanding anything contained in
any agreement or compromise, °[* * * * k]

1 This section was substituted for the original section 181 by sec-
tion 102 of the Tamil Nadu Estates Land (Amendment) Act, 1934
(Tamil Nadu Act VIII of 1934). )

2 The words “Provincial Government’’ were substituted for the
words “Local Government” by the Adaptation Order of 1937 and
the word “Sta te” was substituted for “Provinciai’”’ by the Adapta-
tion Order of 1950.

3 These words wore substituted for the word-¢ a Revenue officer’
by section 3 (2) of the Tamil Nadu Estatcs Land (Amendment) Act,
1934 (Tamil Nadu Act VIII of 1934).

4 Under sootion 3-C (1) of the Tamil Nadu Estates Land (Reduc-
tion of Rent) Act, 1947 (Tamil Nadu Act XXX of 1947), applica-
tions pending under this section on the 19th December 1956 shall
be deemed to be applications filed under section 3-D of that Act
and be disposed of accordingly.

§ The words “‘or in any decree which is proved to his satisfaction
to have been obtained by collusion or fraud’ were omitted by section
103 of the Tamil Nadu Estates Land (Amendment) Act, 1934
(Tamil Nadu Aot VIIT of 1934). ’ :

\
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i[the Collector] shall not record any land as a land-
holder’s private land, unless it is proved to be such by
satisfactory evidence 2[* * * * *x ¥} -

184. When ![the Collector] proceeds under either
section 182 or seotion 183, the provisions of sections 166,
167, 179 and 180 shall, so far as may be, apply.

3{185. When in any suit or proceeding it becomes
necessary to determine whether any land is the
landholder’s private land, regard shall be had—

(1) to local custom,

(2) in the case of an estate within the meaning
‘[of sub-clause (a), (b), (c) or (e¢)] of clause (2)
of section 3, to the question whether the land was
before the first day of July 1898, specifically let as
privateland, and

(3) to any other evidence that may be produced:

Provided that the land shall be presumed not
to be private land until the contrary is proved:

Provided further that in the case of an éstate
within the meaning of sub-clause (d) of clause (2) of
section 3—

(i) any expression in a lease, patta or the like,
executed or issued on or after the first day of July 1918,
to the effect or implying that a tenant has no right of
occupancy or that his right of occupancy is limited
or restrioted in any manner, shall not be admissible
in evidence for the purpose of proving that the land
ooncerned was private land at the commencement
of the tenancy ; and

1These words were substituted for the words --a Revenus officer"’
by section 3 (2) of the Tamil Nadu Estates Land (Amendment)
Act, 1934 (Tamil Nadu Aot VIIT of 1934).

2 The words and figures “‘of the nature described in section 185"
were omitted by section 103, tbid.

3 This section was substituted for the original section 185 by
geetion 8 of the Tamil Nadu Estates Land (Third Amendment)
Aet, 1936 (Tamil Nadu Act XVIIT of 1936).

¢ These words, brackets and letters were substituted for the
words, brackets and letters “sub-clauses (a), (b), (c) or (¢)” by
section 3 of, and the Second Schedule to, the Tamil Nadu
Réop:sli)ng and Amending Acot, 1955 (Tamil Nadu Act XXXVI
of 1985).
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(ii) any such expression in a lease, patta or
the like, executed or issued before the first day of
July 1918, shall not by itself be sufficient for the .
purpose of proving that the land concerned was
private land at the commencement of the tenancy.]

v 1[185-A. (1) In the case of an inam village which Declargtion of
; . was not an estate before the commencement of the kudivaram
fsd‘:l’fgcb“’[Tamﬂ Nadu] Estates Land (Third Amendment) Act, i2terest of
. inamdar.
VIIT of 1936, but became an estate by virtue of that Act,
938.  in respect of any land which does not fall under any of
the categories referred to in paragraphs (i) to (iv) of
sub-clause (b) of clause (10) of section 3 or under
the category referred to in sub-section (4) or sub-
. section (5) of section 8, the landholder may 3[within
[Tamil three years] of thedate of the commencement of the
adu] Act 2[Tamil Nadu] Estates Land (Third Amendment) Act,
1956 0£1936, lodge an application, in such manner as may be
) notified by the *[State Government], for a declaration
1 by a special Tribunal constituted as hereinafter
provided that the kudivaram in such land was vested
in him on the Ist day of November 1933 and that he
has retained it ever since.

M

(2) (@) A special Tribunal or special Tribunals
shall, from time to time, as occasion may arise, be
constituted to hear and dispose of applications of the
nature specified in sub-section (1).

1 This section was inserted by section 9 of the Tamil Nadu Estates
Land (Third Amendment) Act, 1936 (Tamil Nadu Act XVIII of
1936).

2 These words were substituted for the word ‘‘Madrss” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969.

$ These words were substituted for the words ‘‘within two years”
by section 2 of the Madras Estates Land (Amendment) Act, 1938
(Madras Aot XIT of 1938). '

4 The words “Provincial Government” were substituted for the
words ““Local Government” by the Adaptation Order of 1937 and
the word “‘State” was substituted for “‘Provineial” by the Adapta-
tion Order of 1950.

126—19—42
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(b) Every such Tribunal shall consist of three
memlers chosen by the 1[State Government] one
of whom shall be a Judicial officer eligible: for
appaintment as a Judge of the High Court; and another
shall be an experienced Revenue officer. The
1[State Government] shall appoint one of the
members of the Tribunal as the President thereof.

(¢) Clauses (i) and (ii) of thesecond proviso
to section 185 shall apply to proceedings under this
section.

(d) Any order under this sub-section passed by
a special Tribunal or by a majority of the members
thereof shall be final and shall not be liable to be
questioned 1n any court of law.

2[(3) In the case of an estate within the meaning

of sub-clause (d) of clause (2) of section 3 read with

Explanation (1) to that sub-clause, the provisions

of this section shall have effect as if for the expression

“three years of the date of the commencement of the yr,

3(Tamil Nadu] Estates Land (Third Amendment) Nadm
Act, 1936” in sub-section (1), the expression ‘ one x‘;HI
year of the date of the commencement of the Madras 1936.
Estates Land (Amendment) Act, 1945 had been poq.qs
‘substituted: Act 11
of 1945;
Provided that thissub-sectionshall not entitlea = |
landholder to lodge an application under sub-section
(1) read with this sub-section, if he had previously

1 The words ‘‘Governor exercising his individual judgment’
were substituted for the word ‘“Governor” by the Adaptation
Order of 1937 and the words ‘‘exercising his individual judgment”
were omitted by the Adaptation Order of 1947 and the words
«“‘State Government’ were substituted for the word ‘‘Governor” -
by the Adaptation (Amendment) Order of 1950,

3 This sub.section ‘was added by section 3 of the Madras
Estates Land (Amendment) Act, 1945 (Madras Act IT of 1945),
re-enacted permanently by section 2 of, and the First Schedule |
«osthe Tamil Nadu Re-enacting (No, IT) Act, 1948 (Tamil Nadu
Aot VIII of 1948). )

3 These words were substituted for the word ¢‘Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
‘Tamil Nadu Adaptation of Laws (Second Amendment) Order,
1969, which came into force on the 14th January 1969.
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lodged an application in respect of the same land and -
such application was heard and disposed of on its
merits by a special Tribunal.]

'[(4) Any order (including an order for costs)
3 passed by a special Tribunal, whether before or after
¥ Medras' the commencement of the Madras Estates Land

A0t X3V (Second Amendment) Act, 1945, shall, on_application
¥ * by the party concerned, be executed by the Collector
within whose jurisdiction the land to which the order
relates is situated , as if it were an order passed by his
in a suit under this Act:

Provided that in computing the period of
limitation for any such application in respect of an
order passed before the commencement of the
% Madrs Madras Estates Land (Second Amendment) Act,
1 A}"ltgérv 1945, the period between the date on which the

@ "% special Tribunal was dissolved and the date ofsuch
commencement shall be excluded.]

*(185-B. (1) Any land in respect of which tke Aecquisition of
kudivaram is declared under section 185-A to heve 9°°1‘1P¢:;;°,y right
vested in the landholder on the first day of Novem- which kudive.
ber 1933 and to have been retained by kim ever since ram is declared
shall be ryotilsnd. fopein inam

- (2) In respect of any land referred to in sub-
gection (1) the landholder shall, on the application
of the tenant and oa the tender by Lim as compen-
sation of an amount equal to the annual rent payable
in respect of the land as may have been agreed to
by the landholder together with the cost of preparing
any instrument 1equired for the purpose, confer upon
the tenant a permanent right of occupancy in respest

. of thesaidland :

1 This  sub-geotion was added by section 2 of the Madras
Estates Land (Second Amendment) Act, 1945 (Madras Ac
XIV of 1945), re-enacted permanently by section 2 of, and the
Pirst Schedule to, the Tamil Nadu Re-enacting (No. IT) Act, 194
(Tamil Nadu Act VITI of 1948).

* This section was inserted’ by section 9 of the Tamil Nadu
Egtates Land (Third Amendment) Act, 1936 (Tamil Nadu Aset
X VIII of 1938).

125—19—42a
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Provided that in the case of a dispute as to the
amount payable as compensation, the tenant or the
landholder may apply to the Collector to fix the same
and the Collector may determine an .mount equal
to the annual rent payable in respect of the
land as the amount payable as compensation.

(3) If a landbolder to whom an application
and tender have been made by a tenant, fails for a period
of one month to confera. permanent right of occu-
pancy, the tenant may deposit the amount payable s
compensation together with the costs of preparing any
instrument required for the purpose in the Collector’s
office and apply to the Collector to confer on him a
permanent right of occupancy in respect of that land.

(4) The Collector shall thereupon give notice
of the application to the landholder and after hearing
him if be appears and making such inguiry ss be
thinks necessary, may execute any instrument required
for conferring a permanent right of oceupancy upon
the tenant in respect of the land and such execution
shall have the same effect as an execution by the

landholder.

(5) Noswithstanding anything contained in
section 151 or in any other provisions of this Act,
where the tenant—

(a) fails within a period of one year from
the date of the declaration referred to in sub-seciion
(1) to make an application and tender to the land-
holder under the first paragrapb of sub-section (2), or

(b) in the case of a dispute as to the amount
payable as compensation, fails to tender the amount
fixed as compensation by the Collector under the
proviso to sub-section (2) within a period of one
year from the date of such determination,

the tenant shall, on the application of the
landholder to the Collector, be liable to be ejected: -
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Provided that in the event of an appeal to the
District Collector regarding the amount of compen-
sation, the period of one year referred to in
clause (b) shall be computed from the date of the
disposal of the appeal.]

CHAPTER XIII.

ACQUISITIONS BY LANDHOLDER OF LAND
FOR BUILDING AND OTHER PURPOSES.

1[186. (1) (a) If the District Collector on the Acquisition
application of a landholder, is satisfied after giving by landholder
notice to the ryot or inamdar, as the case may be, o .lfgfd for
and making such inquiry as he thinks fit, that the 0;‘,;&,,’;‘%,;;‘;‘98,
landholder i3 desirous of acquiring any land within
the limits of his estate in the occupation of a ryot or
an inamdar, for some reasonable and sufficient purpose
having relation to the good of the holding, if any, of
which such land forms part, or cf the estate, inclu-
ding the use of the land as building ground or for any
religious,educational, communal or charitable purpose
or for the opening and working of mines or for the
purpose of a tank or of supply, drainage, surplus or
irrigation channels, he may grant a certificate to
the landbolder specifying the land and stating that
the purpose for which the landholder desires toacquire
it is reasonable and sufficient.

The District Collector’s certificate . with
regard to the reasonableness and sufficiency of the
purpose for which any land is required by th: land-
holder shall be final and shall not be open to question
in any Civil Court.

(b) The ?2[State Government] may., on
application by the landholder and on the production
by him of a certificate of the District Collector under

—

"1 This section was substituted for the original section 186 by
gootion 105 of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIII of 1934).

* The words “Provincial Government” were substituted for the
words “Local Government” by the Adaptation Order of 1937 and
the word “*State” was substituted for <“Provincial” by the Adapta-
tion Order of 1950.
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clause {¢) in respect of any land and subject to

hir depositing the probable cost of the acquisition

as estimated by the District Collector and fulfilling

such other conditions as may, by general or special
order, be laid down by the *[State Government] in this
bebalf, direct the District Collector: .0 take order

for the acquisition of the interest of the ryot or Centra
inamdar in such land under the Land Acquisition Act, oAf°§89§
1894. Thereupon the provisions of that Act shall,
subject to the modification specified in sub-section (2),
apply as if such intere.t were land within the meaning
of the said Act and the [State Government] had
directed . the District Collector to take order for the
acquisition of the same under section 7 of the
said Act.

If the cost of the acquisition including all
charges incidental thereto exceeds the amount
deposited, the landholder shsll pay such excess
and if such cost is less than the amount deposited,
the differer.ce shall be refunded to him. The interest
acquired shall be transferred to the landholder on
payment by him, in full, of the cost of acquisition.

(2) Where the land has been acquired for the
opening and working of mines and the ryot or inamdar
has any right in the minerals, the compensation
awarded to him shall include compensation for such

vight.]
CHAPTER XIV.
- CONTRACT.
Restrictions 187. (1) Nothing in any contract between a
onocontract.  Jgndholder and a ryot made before or after the. passing
of this Act—

(a) shall take away or limit the right of the
ryot to make improvements in accordance with the
provisions of this Aoct;

1The wvirds “Provincial Government’ were substitued for the
words “Local Government’ by the Adaptation Order of 1937 and
tho word ““State’’wag substitued for “Provincial by the Adaptation
Order of 1950,
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_ (b) shall take away or limit the right of
ITa ryot] to use the land as provided by section 11;

_ (c) shall take away the right of 1[a ryot]

to sue or apply for a reduction of rent on the grounds
stated in clauses (@) and (b) of sub-section (1) of
section 38 or 2[sub-section (3) of section 32] or except
in the case of any sub.isting lease for a fixed period
made before the first day of January 1908 on the
gléound stated in clause(c) of sub-section (1) of section

(d) shall take away the right of [a ryot]
to apply for an alteration of rent under the provisions
of section 42;

(e) shall take away the right of a landholder
or 1[a ryot] to 3[apply for commutation of rent]
under section 40;

(f) shall take away the right of [a ryot]
to surrender his holding in accordance with section
149 ; or

(g) shall entitle a landholder to eject a ryot
stherwise than in accordance with the provisions
of this Act.

(2) Nothing in any contract between a landholder
and aryot made after the passing of this Act shall
affect the provisions of section 61 relating to interest
payable on arrears of rents so as to increase
the amount of interest payable.

‘[188. * * * 1.

1 These words were substituted for the words “an occupancy
ryot” by section 108 (i) of the Tamil Nadu Estates Land (Amend-
ment) Act, 1934 (Tamil Nadu Act VIII of 1934).

2 These words and figures were substituted for the words and
figures “‘sub-section (2) of scction 32" by section 106 (ii), <bid.

3 These words were substituted for the words “sue for commuta-
tion of rent” by section 108 (iii), ibid.

4 Section 188 was omitted by seetion 107, ibid.
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CHAPTER XV,
JURISDIOTION AND PROCEDURE. -

189. [(1) A District Collector or Collector hearing
suits or applications of the nature specified in
Parts A and B of the Schedule and the Board of
Revenue or the District Collector exercising appellate
or revisional jurisdiction therefrom shall hear and
determine such suits or applications or exercise such
jurisdiction as a Revenue Court.

No Civil Court in the exercise of its original
jurisdiction shall take cognizance of any dispute or
matter in respect of which such suit or application
might be brought or made.]

(2) 2[Decrees and orders passed in the suits and
spplications referred to in sub-section (1)] shall be
subject to appeal as provided in the sixth column of
Parts A and B of the Schedule.

(3) The decision of a Revenue Court or of an
appellate or revisional authority in any suit or
proceeding under this Act on & matter falling within
the exclusive jurisdiction of the Revenue Court
shall be binding on the patties thereto and persons
claiming under them, in any suit or proceeding in
a Civil Court in which such matter may be in issue
between them.

3{(4) The decirion of & Civil Court on any maéter
falling within its jurisdiction shall be binding on the
parties thereto and persons claiming under them
in any suit or proceeding before & Revenue Court or an
appellate or revisional authority in which such matter
mey be in issue between them.)

1 This sub-section was substituted for the eriginal sub-section (1)
by section 108 (i) of the Tamil Nadu Estatcs Land (Amendm ent)
Aot, 1934 (Tamil Nadu Act VIII of 1934).

2 These words, brackets and figure were substituted for the words,
brackets and figure “Deorees and orders passed under sub-section
{1)"" by section 108 (ii), ¢bid. .

3 This sub-section was added by section 108 (iii), 1bid.
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[190.] A second appeal shall lie to the Board of gocond appeals
Revenue against the - orders passed on appeal by a '
District Collector in the case of 2[an application
under section 15, section 25, sub-. ection (8) of section
32 3(* * *) or sub-section (2) of section 421.

191. Tte period of limitation foranappeal under 1;mitation “for
sections 189 and 190 shall run from the date of the appeals under
order or decree appaled against ‘[* * * *] and shall Sc}ions 189
be as follows; that is to say:— ' )

(@) when the appeal lies to the District Court
or District Collector— thirty days;

(b) when the appeal lies to the Board of Revenue
—sixty days.

’[192. (1) The °[State Government] may from -
time to time makeE rules consistent ]with gfhis Act 35’53‘3?3?&“
declaring that any provisions of the Code of Civil f;gge‘:ure,
Procedure, 1908, shall not apply to suits, appli- procoedings
cations, appeals, or other proceedings under this under Act.
Act in any Civil or Revenue Court or to any specified

classes of such svits, applic. tions, appeals or proceed-

ings "[or to & pplications or other proceedings before the

1 Sub-section (1) of section 190 was renumbered as section 190,
and sub-gection (2) thereof was omitted by section 109 (1) of the
Tamil Nadu Estates Land (Amendment) Aect, 1934 (Tamil Nadu
Act VIIT of 1934).

2 These words and figures were substituted for the words and
figures “an application under section 15 or a suit under section 40
by section 109 (2), bid.

3 The word and figures‘‘section 40" wero omitted by tho Second
Schedule to the Madras Repealing and Amending Act, 1938
(Madras Act XIII of 1938).

4 The words* ‘excluding the time occupied in obtaining a copy of
such order or decree’’ were omitted by seetion 110 of the Tamil Nadu
Estates Land (Amendment) Act, 1934 (Tamil Nadu, Act VIII of
1934). N

% This section was substituted for tho original section 192 by
gation 111, ¢bid.

¢ The words “Provincial Government’’ were substituted for the
words ‘“Local Government” by the Adaptation Order of 1937 and
the word “‘State ” was substituted for “Provincial” by the Adap-
tation Order of 1950.

7 Theso words, figures and letter wero inserted by section 10 of
the Tamil Nadu Estates Land (Third Amendment) Act, 1936 (Tamil
Vndu Aet XVIII of 1936},
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Tribunal cohstituted under section 185-A] or shall
apply to them subiect to modificatione and additions
specified in the rules. '

(2) Subject to any rules so made and subject
alsoto the other provisions of this Act and the
following modifications and additions, the provisions
of the Code of Civil Procedure, 1908, shall apply
to all such suits, applications, appeals and proceedings
80 far a8 they are not inconsistent therewith —

(@) (i) The plaint shallspecify, inaddition to
the particulars mentioned in rule 1 of Order VII of
the said Code, the name of the village in which
the land to which the suit relates is situated, the.
designation, if any, of the land end a description of
the land sufficient for its identification;

(i) Where the suit is for the recovery of
rent due on land situated within an area in which
a record-of-rights has been prepared and published,
the plaint shall further contain & statement of the rent
of the holding according to the record-of-rights:

Provided that if the Court sees fit at any time
to require it , a copy of, or extract from, the record-
of-rights relating to the holding shall be produced
by the plaintiff, or shall, if necessary, on the requisition
of the Coury, be supplied by the Collector on payment
by the plaintiff or the defendant asthe Court may
direct of such fee as the ![State Government] may by
rule under this Act prescribe;

(iii) Ifthe suit is for arrears of rent the plaint
shall contain a statement of account showing the
instalments payable for the period to which the suit
relates, the amount, if any, received, and the amount
claimed to be due.

(b) No set-off whether legal or equitable shall
be pleaded by way of detence to any suit under this
Act.

1 The words “Provincial Government” were substituted for the
words ‘“Local Government” by the Adaptation Order of 1937 and
the word ‘‘State’ was substituted for ““Provincial” by the Adapta
tion Order of 1950,
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(¢) When any rent rol! or collection or measure-
ment papers have been produced by a landholder in
any Court, in a suit, application or proceeding pend-
ing therein, copies of or extracts from such documents
which have been certified by & duly authorized officer
of such Court to be true copies or extracts, may be
admitted in evidence in proof of the originals in any
other suit, application or proceeding instituted in the
same or another Court unless the Court in which such
copies or extracts are produced sees fit to require the
production of the originals.

(d) To the particulars not liable to attachment
or sale under section 60 of the said Code shall be added
‘ manure stocked by an agriculturist.’

(e) Standing timber, growing crops or other
products of the earth may be attached and sold in
execution of a decree in the same manner as movable
property, and if the property attached is growing crops
or other products of the earth, the judgment-debtor
and the decree-holder shall have the same rights in
respect of the tending, gathering, and storing thereof
as the cultivator and the distrainer, respectively,
would have had under section 83 if such crops or
products had been distrained for an arresr of rent,

(3) In any suit, application or proceeding under
this Act to recover rent or to contest distraint or
the right of sale of a holding, if a party admits
that rent as claimed or part thereof is due but
pleads that it is due not to the plaintiff or appli-
cant or the defendant or respondent, as the case
may be, but to a third person, or pleads that the
provisions of this Act have not been complied with,
the Court shall, except for special reasons to be recor-
ded in writing, refuse to take cognizance of the plea
unless the party aforesaid pays into Court the
amount admitted to be due or such reasonable por-
tion of the amount as the Court may direct.

(4) Where such a payment is made and the plea
is that the rent to the extent admitted is not due to
the plaintiff . or applicant or the defendant or
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respondent, as the case may be, but to a third person,
the Court shall forthwith cause notice of the payment
to be served on the third person. :

Unless the third person, within three months
from the receipt of the notice, institutes a suit before
the Civil Court against the plaintiff or applicant or
the defendant or respondent and therein obtains an
order restraining payment, the amountin deposit
shall be paid out to the plaintiff or applicant or the
defendant or respondent, as the case may be, on his
application,

Nothing in this sub-section shall affect the right
of any person to recover by suit ina Civil Court
from the plaintiff or applicant or the defendant or
respondent, as the case may be, any paymont made
to him under it.

(5) In any suit, application or proceeding under
this Act to recover rent or to contest distraint or the
right of salo of a holding, if a party admits that rent
is due from him to the plaintiff or applicant or the
defendant or respondent, as the case may be, but
pleads thot the amount claimed is in excess of the
amount .ue, the Court shall, except for special
reasons to be recorded in writing, refuse to take
coznizance of the plea unless the party aforesaid pays
into Court the amount so admitted to be due or such
reasonable portion of the amount as the Court may
direct, :

(6) If any suit or application between landholder
and ryot as such is adjusted wholly or in part by any
lawful agresment or compromise, or if the defendant
or respondent satisfies the plaintiff or applicant in
respect to the whole or any part of the matter of
the suit or application, the Court may pass a
decree or order in accordance with such agreement,
compromise or satisfaction, so far as it relates to
the suit or application, but may refuse to do so if,
for reasons to be recorded, the Court considers such
agreement, compromise or satisfaction, to be unfair
- and inequitable. ‘ ‘ ‘
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» (7) A decree or order passed in accordance with
any lawful agreement, compromise or satisfaction
shall be final so far as it -elates to so much of the
subject—matter of the suit or application as is dealt
with by such agreement, compromise or satisfaction.

'*[198. (1) An application for commutation, s i der ofrvobs
enhanwement or reduction of rent may be madein appiication: -

against or by any number of ryots collectively : {?;’ gomzauta
1 s N
ment or redu:

~ Provided that all such ryots are ryots of the tionofrent.
same landholder and thet all the holdings in respect

of which the application is made are situated in the

same village and that the grounds of ecommutation,
enhancement or reduction, as the case may be, are

the same: -

Provided also that, if it appears to the Revenue
Court thas the application cannot be couveniently
disposed of jointly. the Court may, at any time before
the first hearing, of its own motion or on the appli-
cation of any of the parties, or, at any subsequent
stage if the parties agree, order separate trials of
the application or make such other order as may be
necessary or expedient.

(2) No order shall be passed in any application
under sub-section (1) affecting the interest of any
person unless the Court is satisfied that the person
has had an opportunity of appearing and being
heard.

(3) The order shall specify the extent to which
each of the ryots is affected thereby.]

"[104 t0 198, * * * » ]

1Thissection wassubstituted for the original section 193 by
section 112 of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIII of 1934).

8 Sections 104, 196 and 196 were omitted by section 113,
ibid. ’
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17197. When a party makes a payment under
sub-section (3) or sub-section (5) of section 192 or
pays into Court in any suit, application or proceeding
under this Act any amount as due from him to the
landholder or person claiming under the landholder,
the court shall give the party aforesaid a receipt and
the receipt so given shall operate as an acquittance
in the same manner and to the same extent as if it
had been given by the person lawfully entitled to the
rent or by the landholder or person claiming under
the landholder, as the case may be.]

*[198and 199. * * % » ]

200. ®* [(1) An application for commutation,
enhancement or reduction of rent or for alteration of
rent with reference to area, shall be made only by
or against the landholder in - possession of the estate
or the part concerned, as the case may be :

Provided that—

(i) where it appears that such landholder is not
the owner of the estate or the part concerned, notice
of the application shall, at the expense of the appli-
cant, be given by the Revenue Court to the owner
who shall be made a party to the application; and

(il) where such landholder is not the owner
of the estate or the part concerned and is unwilling
to make an application for commutation, enhance-
ment or alteration of rent, the owner may make such
application making the landholder in possession a
party therefo; but any rent which may be fixed by the
Revenue Court in such application shall be payable
only to the landholder entitled to possession of the

* estate or the part concerned.]

* This section wasg substituted for the original section 197 by ;

seotion 114 of the Tamil Nadu Estates Land (Amendment) Act,
1934 (Tamil Nadu Act VIIT of 1934).

% Sections 198 and 199 were omitted by section 1185, sbid,

3 This sub-section was substituted for the original sub-.section
(1) by section 1186 (i), tbid.

)

b
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(2) Proceedings under *[Chapter VIII] shall be
taken against the landholder in possession, but if such
landholder is not also the owner, the latter shali be
made a party to the proceedings.

(3) Either the owner or the landholder, where
the landholder entitled to the present possession of
the estate is not the owner thereof, may as landhol-
der make an application under *[section 164, 168 or

186] but notice of the "application shall be given to
the other.

*[201. A decree or order for payment of money Transfer of
passed by a Revenue Court shall not be transferred decree or order

. . assed b
to any Court other than a Civil Court for exeoution.] Revenuo Con

for payment of
‘[202. * #* » =» ] money.

203. (1) Where for any local area a record-of- Regard to be
rights has been prepared and finally published under P4 by Courts
sub-section (2) of section 166 or sub-cection (3) of record-of-
section 170, in all suits between landholder and ryot rights.
as such, the plaintiff shall annex to the plaint or, if
for any cause which the Court deems sufficient he
fails to do so0, shall produce within a reasonable time
to be fixed by the Court, a certified copy of any
entry in the record-of-rights relating to theland in
respect of which the suit is brought.

(2) Indeciding such suits the Court shall have
regard to the entries produced under sub-
.section (1), unless such entries have been proved to
be ‘incorrect, and when the Court passes a decree
at variance with such entries it shall record its
reasons for so doing.

1 This expression was susbstituted for the expression*Chapter VI1”
" by seotion 118 (ii) of the Tamil Nadu Estates Land (Amendment)
Act, 1034 (Tamil Nadu Act VIII of 1934).

2 These words and figures were substituted for the words and fig-
ures “sections 164, 168 or 186”’ by section 3 of, a.,nd the Second Sche-
dule to, the Tamil Nadu Repealing and Amending Act, 1955 (Tamil
Nadu Act XXXVI of 1966).

8 This section was substituted for the originel section 201 by sec-
tiop 117 of the Tamil Nadu Estates Land ( Amendment) Ast, 1934
-( Tamil Nadu Act VIII of 1934).

r Seotion 202 was omitted by section 118, ibid,
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. (3) No fee shall be charged for the grant of
certified copies of entries in a record-of-rights
required for the purpose specified in sub-section (1).

(4) In the case of such suits, the following
clause shall be deemed to be added to *[rule 11 of
Order VII] of the Code of Civil Procedure, *[1908] A(’e:‘
as clause (¢), namely:— : of 1

(¢) In any suit to which section 203 of the
Tamil Nadu] Estates Land Act, 1908 applies, if Y Tag
the certified copy therein mentioned is not annexed Nade
to the plaint and tho plaintiff, on being required ?3381_
by the Court to produce it, fails to do so within tho *" |
time allowed by the Court.

Power of 204. (1) The Distriet Collector may, by written
Digtrict order, distribute, in such manner as appears fit, any
g‘;ﬂ‘;gtgﬁ a4 pusiness cognizable under this Act by any *[Collector] ‘
Revenueto  in the district and by like order he may withdraw any '
distribute case pending before such ‘[Collector] and either dis-

i b e : . X
t’;f:{f:ﬁfv: "dang pose of it himself, or by written order refer it for dis-

transfer cases. posal to any other *[Collector] in the district.

(2) The Board of Revenue shall have the like
powers of distribution, withdrawal and reference in
respect of all District Collectors and, notwithstanding
any order of the District Collector passed under sub-
section (1), in respect of °[Collectors] subordinate to
him.

* These words and figures were substituted for the word and fig-
ures “‘section 54 by section 119 of the Tamil Naedu Estates Land
{Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934).

% These figures were inserted by ¢bid.

3 These words were substituted for the word ‘‘Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amsndment) Order, 1969,
which came into force on the 14th January 1969,

4 This word was substituted for the words “Colleétor or other
Revenue officer” by section 8 (2) of the Tamil Nadu Estates Land
(Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934).

¢ The word “Collector” was substituted for the words ‘Collector
or Revenue-officer” by ibid, -

¢ This word was substituted for the word ”h@m-oﬁm”

"
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- 205. The Board of Revenue or the District p .. i can
Collector may call for the record of any proceeding For and revise
before a 1[Collector] from whose decision no appeal procecdings of
lies, if such officer appears to have exercised g C°He°to™
jurisdiotion not vested in him by law, or to have
failed to exercise a jurisdiction so vested, or while
acting in the exercise of his jurisdiction to have
contravened some express provision of law affecting
the decision on the merits, where such contravention
has produced a serious miscarriage of justice; and the
Board, of Revenue or the District Collector, as the
oase may be, may, after hearing the parties if they
attend, pass such order as seems fit.

206. The *[State Government] may invest any Power toinves
3[person] with all or any of the powers of a Collector, 82Y person with
: owers of
- for any local area, in respect of all or avy classes of Golector.
original suits or proceedings instituted under this
Act, and may withdraw such powers, and the deci-
sions passed by such 3[person] shall be subject to
appeal as if they were the decisions of the Collector
who would have taken cognizance of the suits or

proceedings if ‘[such person had not been so invested].

207. The 2[State Government] may appoint am Appointmens of
officer in addition to the District Collector to exercise aé_)é’it_ional
all or any of the powers of a Distriot Collector under Distriod

this Aot. Collectors.

208. [ 1

L The word ¢‘Collector’’ was substituted for the word ‘“Revenue-
officer” by section 3 (1) of the Tamil Nadu Estates Land (Amend.
ment) Act, 1984 (Tamil Nadu Act VIIT of 1934).

2 The words “Provincial Government’ were substituted for the
words “Local Government” by the Adaptation Order of 1937 and
the word *‘State’ was substituted for “Provincial” by the Adaptation
Order of 1950,

% This word w;.s substituted for the words ‘““Revenue or Judicial
officer” by section 120 (i) of the Tamil Nadu Estates Land (Amend-
ment) Act, 1934 (Tamil Nadu Aot VIIT of 1934). o

" 4 These words were substituted for the words “the Revenue or
Judioial officer had not been so invested” by section 120 (i), sbid.

8 This section was omitted by the Madras Adaptation of Laws
Order, 1954

125-f-1 9—43
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Place of institu.  209. '[(1) All suits, applications or proceedings

sion of suits or cognizable by a Collector under this Act shall be

proceedings.  proyuoht, made or taken in the revenue division in
which, the holding or any portion of the holding in
connexion with which the suit is brought, the appli-
cation is made or the proceedings are takenm, is
situated.)

(2) Subject to the orders of a District Collector,
a Collector 2[ ] may sit for the disposal of
suits, ’[applications] and proceedings under this
Aot in any place within the distriot.

CHAPTER XVI.
LIMITATION.

Limitation for 4{210.] Subject to the provisions of the next
suits, ete. following section, every suit instituted, appeal
presented and application made after the period of
limitation specified therefor in the Schedule hereto
annexed or in section 181, shall be dismissed,
although limitation has not been set up as a defence.

Application of  *[211. Subject to the provisions of this Chapter, nt;l
{‘:g‘t‘ft‘lz‘x‘l Ao, the provisions of the Indian Limitation Act, 1908*, Aot D
1908. " except seotions 6, 7, 8, 9, 19 and 20 shall apply to of 190/
all suits, appeals and applications mentioned in section i

210.] 1

- i

1 This sub-section was substituted for the original sub-section (1) 1

by seetion 121 (i) of the Tamil Nadu Estates Land (Amendment)
Aot, 1934 (Tamil Nadu Act VIII of 1934).

3 The words “‘or other Revenue-officer” were omitted by seotion H
121 (ii), tbid.

3 This word was inserted by tbid.

¢ Sub-section (1) of section 210 was renumbered as section 210
and sub-section (2) thereof was omitted by section 122, ¢bid.

$ This seotion was substituted for the original section 211 by
seotion 123, ibid,

* Please see now the Limitation Act, 1963 (Central Ac of)
1963. .
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| CHAPTER XVIL.

SUPPLEMENTAL.
Penalties.

212. (1) If any person— li’l&ana:.llties for
(@) under ocolour of this Act dishonestly interference

distrains, sells or oauses, to be sold, any property, or with produce,

(b) resists & distraint duly made under
this Aot, or foroibly or olandestinely romoves any
produce duly distrained under this Act or makes a
fraudulent conveyance of property to prevent distress
for arrears ; or

(c) except with the authority or consent
of the ryot unlawfully prevents or attempts to prevent
the reaping, gathering, storing, removing or otherwise
dealing with any produce of a holding; or

(d) having been ejected under *[section 163-
A] from ryoti land in any estate occupies the same or
any portion of the same land without the landholder’s
consent ; *[or]

¥(e) wilfully and without lawful excuse
obstructs any entry or measurement under section
17-A] ‘
he shall be liable on oonviction before a
Magistrate not below the rank of a * magistrate of
the second class to fine which may extend to five
hundred rupees.

1 This expression was substituted for the expression ‘“section
163" by section 124 (i) of the Tamil Nadu Estates Land (Amend-
ment) Aot, 1934 (Tamil Nadu Act VIII of 1934).

2 This word was inserted by ¢bid.

3 Clause (6) was inserted by seotion 124 (ii), ¢bid.

*According to clause (b) of sub-section (3) of section 3 of the Code of
Criminal Procedure, 1973 (Central Act 2 of 1974), which came into
foroo on the 1st day of April 1974, any reference to a Magistrate
of the second olass or of the third olass shall, unless the context
othorwise requires, be construed as a reference to a Judicial Magist.
rate of the second class.

125—19—43a
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(2) Any person who abets the doing of any
act mentioned in sub-seotion (1) shall be deemed to

have abetted an offence within the meaning of the -

Yndian Penal Code.

(3) Persons entering the apartments of women
or forcing opcn the outer doors of dwelling-houses
oontrary to the provisions of this Act shall be deemed
to have committed house trespass within the meaning
of the Indian Penal Code.

General Right of Suit.

" General 213. (1) Any person deeming himself aggrieved (a)
right by any proceedings taken under colour of this Act,
x‘.’cfr"‘i‘gm_ or (b) by neglect or breach of any of its provisions,
. ges, shall be at liberty to seek redress by filing a suit for

damages before the Collector.

(2) This seotion shall not be deeme< - bar
any right of action in a Civil Court in any. te not
_taken out of its jurisdiction by this Act.

(3) Provided always that any person who files
a suit for damages under sub-section (1) shall not be
entitled to file a suit in respect of the same cause of
action before a Civil Court.

Agents of Landholders,

Power of  214. (1) Any aoct, appearance, or application before

l,;,‘}g;r 1[the Board of Revenue, or any District Collector,

tosct  Collector or officer ] which is required or authorized

through - by this Aot to be made or done by a landholder, may

e8ent®.  phe made or done also by -an agent empowered in this
behalf by a written authority under the hand of such
landholder.

Central Aot
XLV of 1860.

Central Act
XLV of 1860.

(2) Every notice required by this Aot to be served

on or given to a landholder shall, if served on or given
to an agent empowered as aforesaid to accept service

1 These words were substituted for the words “‘any Collector or
officer” by section 3 (2)of the Tamil Nadu Estates Land {Amendment)
Aot, 19084 (Tamil Nadu Act VIII of 1034), .
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of or receive the same on behalf of the landholder,
be as effectual for the purposes of this Act as if it had
been served on or given to the landholder in person.

(3) Every document required by this Act to
be signed cor certified by a landholder, *[* * * *]
may be signed or certified by an agent of the landholder
authorized in writing in that behalf.

Rules under Act.

215. 2[The *(State Government) may, after pre- powerof State
vious publication, make rules for the purpose of carrying Government to
out the provisions of this Act. mako rules.

In partioular and without prejudice to the gene-
rality of the foregoing provision, the 3(State Govern-

ment) may make rules—]

(1) to regulate the procedurs to be followed by
$[Distriot Collectors and Collectors] in the discharge
of any duty imposed upon them by or under this
Aot, and may by such rules confer upon any such
officer—

(a) any power exercised by a Civil Court in the
trial of suits; , :

1The words “except an instrument appointing or authorizing an
agent” were omitted by section 9 of the Madras Estatos Land (Amen-
dment) Act, 1909 (Madras Act IV of 1909), which was deemed to
have come into force with effect from the first day of July 1908,

3 These words were substituted for the words “The Local Govern-
ment may, after provious publication, make rules _consistent with
this Aet” by section 125 (i) of the Tamil Nadu Estates ’.and
(Amendment) Act, 1934 (Tamil Nadu Act VIII of 1934).

3 The words “Provincial Government” were substituted for the
words “Local Government” by the Adaptation Order cf 1937 and
the word *‘State” was substituted for “Provincial” by the Adapte- .

tion Order of 1950.
¢ These words were substituted for the words ¢‘Collectors and

Revenue Officers” by section 3 (2) of the Tamil Nadu Estatcs
Lend (Amendment) Act, 1934 (Tamil Nadu Aot VIII of 1934).
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(b) power to enter upon any land, and to
survey, demarcate and make & map of the same, and
any power exercisable by any officer under the

[Tamil Nadu] [Tamil Nadu] Survey and Boundaries Act, 2[1923];
LR OO

(c) power to cut and thresh the crops on any
land and weigh or measure the produce, with a ‘view
to estimating the capabilities of the soil; ‘{and]

*[(d) power to consolidate applications under
section 39-A for purposes of joint enquiry :]

*{(1-A) for determining the ryot or ryots who
may join in an application under section 89-A, and
the conditions under which they may join in such an
application :]

(2) prescribing forms and the mode of service
of notices under this Act where no form or mode is
prescribed by this or any other Act:

(8) as to the procedure to be followed in appli-
cations under this Act :

(4) as to the fees, costs and charges to be paid
for the purposes of this Act :

! These words were subgtituted for the word ‘Madras” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,1969,
which came into force on ths 14th January 1969,

* These figuros were substituted for the figures “*1897” by section
125 (ii) of the Tamil Nadu Estates Land (Amendment) Act, 1934
(Tamil Nadu Act VIII of 1934), :

® The word ““and  was cmitted by section 3 (i) (a) of the Madrag
Estates Land (Amendment) Act, 1936 (Madras Act VI of 1936).

¢ This word was inserted by - bid.
® Sub-clause (d) was inserted by section 3 (i) (b), §bid.
*Clauss (1-A) was inserted by section 8 (ii), tbid.
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(5) for the use of threshing floors, cattle-stands,
village sites and other lands set apart for communal
purposes [and of the beds and bunds of tanks,
supply, drainage, surplus or irrigation channels]:

(6)for determining what are to be deemed -
staple fooderops in . any local area and for the
guidance of officers preparing price-lists:

(7) for the sale of distrained orops or products
which are in their nature speedily perishable:

(8) for the survey of lands and the preparation
of a record-of-rights and of a sottlement record of
rent:

(9) presoribing the superior revenue authoridy
to whom appeals shall lie from orders of a ?[Collector}
on objections to a preliminary record of settlement
of rent: 8[and]

(10) prescribing the form in which registers
shall be maintained *[of suits and applications dis-
posed of under this Act.]

(11) ’[» = = =]

. 1These words were added by section 125 (iii) of the Tamil Nadu

Hstates Land (Amendment) Act, 1934 (Tamil Nadu Act VIII of
1034).

1 This word was substituted for the word ¢ Revenue-officor” by '
section 3 (1), ibid.

# This word was added by section 128 (iv), ibid.

& These words were substituted for the words ‘‘ by a Collector of
suits and applications heard and decided by him ; and * by sectiom
125 (v),ibid.

$Clause (11) was omitted by section 125 (vi), ibid.
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1/SCHEDULE.
[See gections 189 and 210.]
Parr A.—Surrs TrRiABLE BY A COLLECTOR.
Time from . Authority,

Seréal  Section 3 Description Period of which period  if any, to which
number. of Act. of suit] limitation.  begins to run.  an appeal lies.

(1 3 ® 4 (8) (6)

1 58 To obtain a Threemonths, The date of Wistrict Cowrs.

patta. the expira-
tion of three
monthsafter
demand.

2 56 To enforce Threemonths. The date of Districd Courb.
agceptance the expira-
of patta. tion of one
month from
failure to
accept.

3 77 By landholder Three years. Thedatewhen Distriot Cours.
to  recover the arrear
arrears  of becomes
roent. due or,
where there
has been a

or order by
which—the
rent is finally
ascortained,
whichever
date may bs
later.

4 88 - Fordamages  Six months. Thedatewhen District Court,
when dis- the property
trained pro- was stolen,
perty is . lost, dama.-
stolen, lost, ged or des-

damaged or. troyed.
destroyed. .

1 This Schedule was substituted for the original Schedule by section 126 of the

'11'5:%1 Nadu Estates Land (Amendment) Aoct, 1034 (Tamil Nadu Aot VIII of

2 This heading was substituted for the heading ¢ Description of suits *’ by
section (3) (1) of, and the Second Schedule to, the Tamil Nadu Repealing and
Amending Act, 1951 (Tamil Nadu Acs XIV of 1951). ‘
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ParT A.~—Surrs TRIABLE BY A COLLECTOR-—CONS.

. Time from
Serial  Section [ Description Period of which period
number. of Act. of suit.] limitation.  begins to run,
o @ ®) o (5)
8 95(1) To oontest dis- Fifteen days. The date of
and traint. sorvice of
{2). notice
requiring
either the
payment of
the amount
demanded
é or the insti-
4 tution  of
™ a suit to
el oontest the
“ distraint.

(] 112 To oontest the Thirty days., The date of
right of sale service of
of a bholding. noticeon the

defaulter
requiring
him to pay
the amount
due or insti-
tute a suit
contesting
the right of
sale.

7 127 Forpaymentof Thirty days. The date of

(2) (e) the subse- sale of the
quent rent. holding.

8 136 To recover ille- Six months. The date of
gal payments the pay-
and penalties ment.
in respect of
such  pay-
ments as have
been exacted.

9 140 To recover the Three years. The date of
cost of execu- completion
tion of works of the works.

of repair to
" an irrigation
work from a
dasabandam
inamdar.

Authority,
of any, to which
an appeal lies.

(6)
Distriot Coury.

Distrios Cours.

District Court.

District Court.

District Court.

1 This heading was substituted for the heading “Description of suits *’ by the
Tamil Nadu Repealing and Amending Act, 1851 (Tamil Nadu Aot XIV of 1981).
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Serial Section [ Description
number. of Act. of suit.]

18] 2) (3)

10 149 To be indemni.
fled against
loss of rent
when a hold-
ing is relin- -
quished.

11 151 To eject a ryot,

(1)
12 151 For compensa-

(2) tion or for
an  injuno.
tion or for
the repair of
the damage
or waste,

13 213 For damages
(1) not otherwise
provided for.

Estates Lcmd.-

Tvime from
Period of which period
limitation. begins to run.

4) (8

. The commen-
cement of
the revenue
yoar succee-
ding that
in which the
relinquish-
ment is
ma

The ui4e on
v -lch the
' zht  to

eject
acorued.

‘When the
demage
was done or
the waste
began.

Six months,

Two years ..

Two years ..

Threemonths. The date of
the accrual
of the cause
of astion,

11908 : T.N. Act I

Authority,
if any, to whiok

an appeal lies.
(8

District Court.

Distriet Court,

Distriet Court.

Distriot Court.

PART B,—Arprr10ATIONS TO BE DISPOSED OF BY A DISTRICT
CorrEcTroR OR COLLEGTOR.

Serial Section Descoription of
number. of Aci. application.
n (2) (3)

1 12 For fixing the
(2) compensa-
tion payable
in respect of
trees belong-
ing to a
landholder
which  are
aoquired by
the ryot,

Time from
Period of which period
limitation. begins to rum.
4) (6)
None .. None

Authority,

if any, to which

an appeal lies.
(6

Distriot Collee-

tor,

1 This heading was substituted for the beadin
Tamil Nadu Repealing and Amending Act,1951 (

%"Descnphon of guits” by the
'amil Nadu Aot XIV of 1951).
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Serial  Section
number. of Act.

(1
3

states Land 683

PART B.——APPLICATIONS TO BE DISPOSED OF BY A DISTRIOT
COLLEOTOR OR COLLECTOR——cONt,

(2)
15

16

17

Description of
application.

3

As to the right
to make an
improvement
or a3 to

. whether a
partioular
work is or
will be an
improvement.

To register
improvements.

For' recording
evidence rela-
ting to an
improvement.

20-A For declaring

1)

that any
communal
land is not
uired for
ft?lfl original
purpose and
direoting
that it be
used for any
other commu-
nal purposes
or be conver-
ted into
Government
twari or
landholder’s
ryoti land,

Time from Authority,
Period of which period  if any, to which
limitation. - begins to run. an appeal lies.

4 (8) @

District Collec-
tor.

None .. None

None [subject None [subject Against refusal
to sub. to sub-  to register—
section (3) section (3) District
of seotion of sgeotion Collector.
16]. 16].

None .. None .. Against refusal
: to record
evidence—
District
Collector.

None ++ None .. Against a decla-
ration that
the land is
not  required
forits original
purpose or an
order direct-
ing that the
land be used
for any other
communal
purpose—
Board  of
Revenue..
Against an
order direc.
ting the con-
version
the land into
Government
ryotwari or
landholder’s
ryoti land.-
District

. Court,
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PART B.—APPLICATIONS TO BE DIsPOSED OF BY A DISTRICT "
CoLLECTOR OR COLLECTOR—~ 0N, . i
. A T'¢me from Authority,
Serial Sectton  Description of Period of which period  if any, to whick
number. of Act.  application. limstation. begins to run.  an appeal lies.
) 2) 3) 4) (5) (6) ’
] 25 For settlement None .. None .. District Colleo-
of a fair and tor. :
equitable
rent.
7 30 For enhance- None (subject Nome (subject District Court.

ment of rent to seotions to sections
payable by a 37, 41 and 37, 41 and

ryot. 177). 177).
8 82  Application by One year .. The date of Against regis- 1
(2) landholder to oompletion tration or 3
register of the refusal to ;
improvement. improve- register—
ment. Distriect
, ’ Collector.
9 88  Application by One year .. Date of regis- District Collec.
() landholder to tration, tor.
) enforoe ocon-
tract for pay-
ment of addi-
tional rent .
on account of i
improvement
B registered :
.undersection '7
32(2). .
10 32 For revision of None +» None «. District Collec-
(3) enhancement tor.
of rent. .
11 38 For reduction None (subject None (subject District Cours.
of rent. to sections to sections
39, 41 and 39, 41 and
177). 177).
18 40 For commuta- None .. None .. Agsinstthe fix-
tion of rent. ing of the

valuation at
time of com-
mutation in
so far as it
determines
the sum to
be paid as
money rent
-—District
Cours.
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PART B. —-A.rrr..mA:nons TO BE DISPOSED OF BY A DIsTRICT
COLLECTOR OB COLLECTOR.-—cont.

. ) o Time from . Authori%
Serial  Section  Description of  Period of  which period  if any, to whick
number. of Act. application Umitation.  begins to run. an appeal lies.

(1) (2) (3 (4) (6) (6)

13 42 For alteration None ... None ... Distriet Collea.

(2) of rent with tor,
.aTea.

14 54 For permission One year .. The commen. District Colleo.
to file patta cement of tor,
in the office the revenue
of Collector year to

" or other . which the
officer. patta
relates.

15 65 For compensa- Threemonths, The date of District Collec,
tion for : payment, tor,
withholding
receipt.

16 68 For per‘rmsslon None .. None .. None.

deposit
rent in the
office of
Collector.
17 71  For repayment None .. None +. None.
(3) of deposited
rent.
18 74  For deputation None .. None .+« None,

of officer to
make the
appraisement
or division.

19 89  Bythird person Any time None e+« None,
having a before the
righs or inte- date of sale.
rest in dis-
trained pro-

perty.

20 20 For delivery of Six months. The date on None,
property frau- which the
dulently arrear
oconveyed to became due.
prevent dis-
trees or for

payment of

the value of
suoch property.
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, '. ’ E
PART B.—APPLICATICNS TC BE DISPOSED OF BY A DisTrIOT ) E
(COLLECTOR OR COLLECTOR~—cOns. 3
Time from Authority, ?
Serial Section  Description of Period of which period if any, to which ‘
number. of Act. application. limitation,  beging to run, an appeal liss.
(o) (2) @) “) (5) (6) T
21 90  For restoration Thirty days. The date on None. ?
of distrained which the . ;
property for- distrained 3
oibly or clan- property was
destinely foroibly or
taken away clandestinely :
or for pay- removed. !
ment of the :
value of such :
property. :
23 103 To obtain a Threemonths, The date of Distriot Court. 1;
certifioate the oertifi- %
from the cate of the :
Collector for sale officer.

the recovery
" from the
defaulting
purchaser of
the deficiency
in price and
costs resul-
ting from -
second sale.

23 106 For determi- Threemonths. The date of None.

tuted.

(5) nation of the sale
expenses. officer’s
deoigion.
214 114  For sale of hol- Forty-five The posting None,
ding if no days. Y the
suit ocontes- Collsotor of i
ting the right intimation
of sale has of service :
been insti- under !
tuted. soction 113. ]
5
For sale of Thirty days. The date of Nous, %
holding if a disposal or H
guit oontes- withdrawal B
ing the right of the suit. A
of sale has
been insti-
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PART B.—ArPPLIOATIONS To BE DISPOSED OF BY A DIsTrIOT
COLLECTOR OR (OLLECTOR—CO#L.

Time from - Awuthority,
Serial Section  Description of Period of which period 1if any, to which
number. of Act. application. Uimitation.  begins to run. an appeal lies.

1) @ 8 4 : (8) ©

26 123 To obtain a Threemonths. The date of District Co rt.
certificate the ocertifi-
from  the cate of the
Collector for sale officer.
the recovery
from the
defaulting
purchaser of
the deflciency
in price and
costs resul-
ting from
gsecond sale.

a7 131 For depositing Forty-five The date of None,
sum to set days . sale,

aside sale of
holding.
28 131 To set aside Before the Nome ++ None.
sale of hold- grant of a
ing. certificate
of sale.
20 138 For grant of Before the None .. None.

time to pay issue of an
arrears due. order for
sale under
section 1186,

30 137 For the deter- None .. None .. Board of
mination of Revenue in
the ayaout : the ocase of
under an irri- major irriga-
gation work. tion  works

and Distrioct
Colleotor in
the oase of
minor irriga-
tion works,

31 137-A  For sanction to None .. None .. Board of
extend the Revenue in
ayaocut of an the ocase of
irrigation major irriga-
work. tion  works

and Distriot

. Collector in
the oase of
minor irriga-
tion works.
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PART B.—APPLICATIONS TO BE DISPOSED OF BY A DISTRICT .
COLLECTOR OR COLLECTOR-—cCONS, 1

Time from Authority,

Serial Section  Description of Period of which period  ¢f any, to which

number. of Act. application. lLimitation. begins to run.  an appeal lies.

1 (2) (3) (4) - (B) (6)

33 187.0 For reclassifi- None .. None .. Board of
oation of Revenue in
irrigated or the cage of
garden land major irriga-
a8 unirri- tion  works
gated land. and Distriot

Collector  in

the case of
minor irri-
gation works,

33 188  For obtaining None .. None .. Against any
an order for order under
the repair of section 139 (1)
an  irriga- ) . or (2)-
tion  work. Board of

Revenue in
the oase of
major irriga-
tion  works
and District
Collector in
the case of
minor irriga-
tion works.

34 141 For temporary None +s None +» Board of
reduction of Revenue in
rent, : the ocase of

major irriga-
tion  works
and District
Colleotor in
the case of
minor irriga-
tion. works,

85 148 For any relief Bame as for Same as for Same as for the

(1) under this tho rppro- the approe  appropriate
sub-seotion priate priate section,
read  with seotion. section,
eny of the
preoeding
seotions specie

fied in items
30 to 34.
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PART B.—ApPLICATIONS TO 38 DIsposEDp OF By A DIsTRIOT
CorLLECTOR OR COLLNOTOR—cONt.

Sortal Sectton - Description of Period of Time from Authority,

number, of Act. application. limitation. which period <f any, to which
begine to run. an appeal liea.
(1) () (3) (4) (5) (6)
36 Any applica- Six months, The date on Board of
tion under whioch the Revenue in
Chapter VIII - right to the the ocase of
not other- relief clai. orders passed
wise provided med arose. by the Dist-
for, riot Collector
and Distriot
Collector in
the ocase og
orders pasee
by the Reve-
nue  Divi-
sional Officer.
37 145  For apportion- Threemonths, The date. of Distriot Colles-
9) ment of rent communi- - tor.
where  the oation of
distribution ; the  distri-
made by the busion to
landholder is the ryot.
not assented
to by any
ryot.
38 145  For apportion- None oe Noue «+ - Distrizt Collens
9) ment of rent - tor,
where  the
landholder
has delayed
distribution
for over six
months.
39 149 For revision of Six months. The date of Distriet Collee-
(1) the appor- communi- tor.
tionment of cation of
rent made by landholdee’s
& landholder. decision to
the ryot.
410 158 For issus of Thresmonths. The date of District Coileo-
’ warrant  to the expira. tor.
enter upon tion of the
‘and  take revenus

possession of year  for

she promises. which the:
arrear wae
due.

~125-19—44
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PART B.—APPLICATIONS TO BE DISPOSED. OoF BY A DisTrIOT
OoLLECTOR OR COLLECTOR—cONE.

Serial Section

Description of

Perdod of Time from Avuthority,

‘wember. of Ack..  application, limitation. which period if any, to which
begins to run. an appedl lies.
1) 2) 3 (4) (5) (6)

41 160 To set aside Fifteen days The date of District Colleo-
warrant  of orthe period service of tor.
evietion, extended the warrant.

by the
Collector
under sec-
tion 159.
42 163, For determi- None None Distriot Collec-
B 1st nation of a tor.
pars- fair and
graph. equitable
rent.
43 163, For  determi- One year. The end of Distriot Collec-
2nd . ning sum pay- therevenue tor.
para- able a8 yearin
graph. damages by a which  the
person  un- ocoupation
authorizedly weas made.
ocoupying :
land.

i 186- For deter- Nons .. None Distriet Collec.
B(2) mining the : tor.]
pro-  smount of
viso. compensation.

! This item was added by section 11 of the Tam
Amendment) Aot, 1936 (Tamil Nadu Aot XVIII of 1836).
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1934 : T.N. Act VIII] Estates Land (Amendment) 417

' )[TAMIL NADU] ACT No. VIl OF 1934.* o /

[Tue *(TAMIL NADU) ESTATES LAND (AMENDMENT)
Acrt, 1934.]

[Received the assent of the Governor on the 2nd May
1934, and that of the Governor-General on the
27th June 1934; the assent of the Governor-General
was first published in the Fort St.George Gazette of
the 30th June 1934.]

An Act further to amend the '[Tamil Nadu] Estates
Land Act, 1908, for certain purposes,

HTami .o . .
Gl WHEREAS it is expedient further to amend the I Tamil
Act I Nadu] Estates Land Act, 1908, for the purposes hcre-
£1908. ; : PUTp

ot 908- inafier appearing ;

AND WHEREAS the previous sanction o1 the Governor-
General has been obtained to the passing of this Act;
It is hercby cnacted as follows +—

I. This Act may be called the *[Tamil Nadu]short title, *
Estates Land (Amendment) Act, 1934,

:;‘- 2--126. * * * J

MISCELLANEOUS PROVISIONS,

127. (1) Subject to the provisions of sub-section (2), Sa;in; °§,
nothing e this Act or in any repaal or amendment fi'fbl.‘ﬁgé‘s
cllected  thercby  shall  affect any vight,  title, under
interest, obligation or lability already acquived, ace- gcgzci:so(;r
rued orincurred before the commencement of this Act Crou,t‘

under a decree or order of a compoatent court,

n 'l:l:a_‘—.::\:).rds were substituted for the word “Madras” by the
Tamil Nb:::iu Adapration of Laws Order, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Sccond Amendment) Order, 1969.

2 For Statement of Objects and Reasons, see Fort St Georye
Guzette, dated the 28th July 1931---Part TV, page 179,

3 Scctions 2 to 126 werc repeated by the First Schedule ‘o the
Madras Repealing and Amending Act, 1938 (Madras Act XIII of

1938).
125-14=27
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Tenants of
certain
inamdars
mottobe
ejected uatil
te of com-

mencement
of YTamil

in ejectment
or in which
the inam-
dar’s right
to the
kudivaram
is in issue
to be stayed
unti} that
date.

418 Estates Land (Amendment) [1934 : T.N. Act VI

(2) No tenant in possession on the Ist day of
November 1933, of any land in an inam village, not
being an estate within the meaning of  sub-clause (d)
of clause (2) of section 3 of the said Act as amended by
this Act, or admitted by the inamdar to possession of
any such land subsequent to the said date, shall be
liable to be ejected until [the date of the commence-
ment of the *Tamil Nadu) Estates Land (Third sjpqmj
Amendment) Act, 1936]and all proceedings in cject- Nadu]
ment of any such tenant and all proceedings involving %‘{ﬁm
a decision whether or not the ina ndar has the kudi- of 193¢.
varam right in such land, shall be stayed until *[the
date of the commencement of the *[Tamil Nadu] 1{Tamil
Estates Land (Third Amendment) Act, 1936]: T::tdul

: Xvi

Provided that nothing contained in this sub- ot'V;I;JG
section shall apply to any land the kudivaram interest
in which has been declared or recognized before the
Ist day of November 1933 to vest in the inamdar by a

decrce or order of a competent court which has become
final.

IThese words were substituted for the word “Madras™ by the
Tamil Nadu Adaptation of Laws Ordor. 1969, as amended by
the69Tamil Nadu Adaptation of Laws (Second Amerdment) Order,
1969,

* These words, brackets and figures were substituted for the words
and figures “’the 1st day of November 1936”" by section 12 of the Tamil
NaJu Estates Land (Third Amendment) Act, 1936 (Tamil Nadu Act
KVIII of 1936).

8 The Schedule was repealed by the First Schedule to the Madras
Repeslingand Amending Act, 1938 (Madras Act XIII of 1938).
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1936 : T:N. Act XVIII]. Estates Land (Third 501

Amendment)
TAMIL NADU] ACT No. XVIII OF 1936,

[THE YTAMIL NADU) ESTATES LAND (THIRD AMEND-
MENT) ACT, 1936.]

(Received the assent of the Governor on the 17th October
1936, and that of the Governor-General on the 27th
October 1936 ; the assent of the Governor-General
was first published in the Fort St. George Gazette
of the 31st October 1936.)

An Act further to amend the [Tamil Nadu]
Estates Land Act, 1908, and to amend the
'[Tamil Nadu] Estates Land (Amendment) Act,
1934, for certain purposes.

WHEREAS it is expedient further to amend the *[Tamil
Nadu] Estates Land Act, 1908, and to amend the
[Tamil Nadu] Estates Land (Amendment) Act, 1934,
for the purposes hereinafter appearing;

AND WHEREAS the previous sanction of the Governor-
General has been obtained to the passing of this Act :

It is hereby cnacted as follows:—

1. This Act may be called the '[Tamil Nadu] suor :iu .

Estates Land (Third Amendment) Act, 1936.

2012 ¢ * * ]

1 These words were substituted for the word * Madras ** b
Tamil Nadu Adaptation of Laws Order, 1969, as amended bz :g:
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

tFor Statement of Objects and Reasons, see FortSr. G
Gazette, dated the 17th March 1936, Part IV, pages 62-67, eorge

"3 Sections 2 to 12 were repealed by section 2 of, and the Fj
Schedule to, the Tamil Nadu )Repca ing and Amending Act, %?f

"(Tamil Nadu Act XIV of 1951).
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13. All proceedings stayed under sub-section (2) of TTamil
section 127 of the *[Tamil Nadu] Estates Land (Amend- §3431
ment) Act, 1934, shall be disposed of as if the *[Tamil Afjos
Nadu] Estates Land Act, 1908, as amended by the ¥Tamil
YTamil Nadu] Estates Land (Amendment) Act, 1934, i‘ﬂfiﬂ c
and by this Act, had been in force at the time of the g, °
institution of the said proceedings in the court of Tamil
first instance. iztd“",lm

of 1934,

Computation 14. In computing the period of limitation prescri-

of pericdof  bed for any suit or application for the ejectment of

on certain a tenant or for any proceeding involving a decision

cases: whether or not the inamdar has the kudivaram right
in any land in an inam village, the period between s{Tamil
the date on which the *Tamil Nadu] Estates Land Nadu)
(Amendment) Act, 1934 came into force and the date Act VAI
on which this Act comes into force shall be excluded §7134
in cases to which sub-section (2) of section 127 of Nadu)
the *[Tamil Nadu] Estates Land (Amendment) Act, Act VIII

1934, applies. of 1934, -

. . P
vyt

-~ TWhess words were substituted for the word © Madras © by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
i Tamil; Nadu Adap tion of Laws (Second Amendment) Order, 1969,
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